COAL AUTHORITY LICENSING DOCUMENTS 



The Department has published an Explanatory Note setting out how it envisages the 
Coal Authority will discharge its functions. 



That Note refers to, and in some cases, summarises, the draft documents included 
in this pack. 



It must be emphasised that the contents of the documents are, of necessity, subject 
to change. The Bill may be amended by Parliament. The Government’s approach 
to the licensing regime may be modified in the light of the debate in Parliament, by 
representations made by interested parties and as a result of its own further 
deliberations. And it will be for the Authority to determine its own policies and 
practices within whatever legal framework is established. 



Further copies of both the Explanatory Note and the draft documents may be 
obtained from: 



Coal Documents Unit 
Department of Trade and Industry 
Room 4.4.15 
1 Palace Street 
London SWIE 5HE 



(Tel: 071 238 3480) 
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THIS LICENCE dated 



199 



IS GRANTED BY the Authority to the Licensee 
1 . INTERPRETATION 

1 . 1 Definitions 

In this Licence: 

"Act" means the Coal Industry Act 1994; 

"Authority" means the Coal Authority; 

"Base Rate" means the base rate quoted the reference banJcs or, 

if different base rates are quoted, the rate which, 
when the base rate quoted by each reference bank is 
ranked in a descending sequence of seven, is fourth 
in the sequence at that time; for this purpose: - 

(i) the reference banks are the seven largest 
institutions for the time being which are 
authorised by the Bank of England under 
the Banking Act 1987, are incorporated in 
and carrying on a deposit-taking business 
within the United Kingdom and quote a base 
rate in sterling; 

(ii) the size of an institution for the time being 
is to be determined by reference to its total 
consolidated gross assets denominated in 
sterling as shown in its audited end-year 
accounts last published before that time; 

(iii) "deposit-holding business" has the meaning 
given in Section 6 of the Banking Act 1987 
but subject to any order made under 
Section 7 of that Act; and 

(iv) "consolidated gross assets" of an institution 
is a reference to the gross assets of the 
institution together with any subsidiary 
(within the meaning of Section 736 of the 
Companies Act 1985); 

"coal" and "coal mine" have the same meanings as in the 1994 Act; 



- 1 - 



Printed image digitised by the University of Southampton Library Digitisation Unit 



"Condition” 



means any obligation of the Licensee stipulated in 
Clause 3 or Schedule 3; 



"Confidential Information" 


has the meaning given to it by Clause 6.1; 


"Interaction Agreement" 


means an agreement dated [ 1994] 

made initially between (1) the Authority and (2) 
British Coal Corporation [and others]; 


"Licence" 


means this licence and includes any modification of, 
or instrument entered into under, it; 


"Licence Area" 


means the land situate below the area shown edged 
red on the Plan (subject to any limitation contained in 
Schedule 3); 


"Licence Fee" 


means such sum or sums as may be specified in part 
3 of Schedule 1; 


"Licence Period" 


means the period specified in part 2 of Schedule 1; 


"Licensee" 


means the person or persons named in part 1 of 
Schedule 1 and includes their successors as Licensee 
under this Licence; 


"Plan" 


means the plan annexed to, and which forms part of, 
this Licence; 


"Planning Acts" 


means the Town and Country Planning Act 1990, the 
Planning (Listed Buildings and Conservation Areas) 
Act 1990, the Planning (Hazardous Substances) Act 
1990, the Planning (Consequential Provisions) Act 
1990 and the Planning and Compensation Act 1991, 
and includes any other applicable town and country 
planning legislation; 


"Prescribed Rate" 


means one point five per cent. (1.5%) per annum 
above the Base Rate; 


"VAT" 


means value added tax and any tax or duty of a 
similar nature which may from time to time be levied 
in addition thereto or in substitution therefor; and 


"Working D^" 


means any other than a Saturd^ or a Sund^ or 

a d^ which is a general public or bank holidt^^ in 
[England/Scotland]. 
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1.2 General interpretation 
In this Licence: 

1.2.1 words and expressions are to be construed as if they were in an Act of Parliament and as 
if the Interpretation Act 1978 applied to them; 

1.2.2 any reference to a statute or statutory instrument (whether specifically named or not) 
includes any amendment or re-enactment of it for the time being in force, and any 
instrument, order, notice, regulation, bye-law, direction, plan or permission for the time 
being issued, made or given under it or deriving validity from it; 

1.2.3 any reference to a Clause, sub-clause, paragraph or Schedule is to the relevant clause, sub- 
clause or paragraph of, or schedule to, this Licence; and 

1.2.4 any Condition imposing an obligation on the Licensee not to do any act or thing includes 
an obligation not to permit or suffer it to be done. 

1.3 Contents and headings 

The contents section at the beginning of, and the headings used in, this Licence do not affect 
its construction. 

1 .4 Joint and several liability 

Where the Licensee comprises more than one person, the liability of those persons under 
this Licence is joint and several. 

1.5 Approvals etc 

Any agreement, approval, consent, detail, notice, request, requirement or other matter made 
or issued or to be made or issued under this Licence shall be m writing and signed by the 
party giving, issuing or making it or that party’s authorised officer or representative. 

2. LICENCE 

2.1 Grant 

Subject to the terms of this Licence, the Authority grants to the Licensee, its contractors and 
agents exclusive licence to search and bore for coal within the Licence Area for the Licence 
Period and for the sole purpose of testing, sampling and analysis to remove from the 
Licence Area coal in such quantities as are reasonably necessary for this purpose. 

[Note: Limitations as to depth or other variable provisions would -be contained in 
Schedule 3] 
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2.2 

2.2.1 



2.2.2 

2.3 



2.4 



3. 

3.1 

3.1.1 



Interaction Agreement and third party rights 

This Licence is granted subject to:- 

the terms of the Interaction Agreement and nothing in this Licence shall be taken as consent 
for the purposes of the Interaction Agreement (paragraphs 11.2 and 11.3 of Schedule 2 of 
which being disapplied to the extent stipulated) to the Licensee carrying out any Operations 
which increase or may increase the liabilities of the Authority or which do or are likely 
directly or indirectly to materially affect or materially put at risk any Potential Operations 
in relation to any coal or any coal mine of the Authority situated from time to time outside 
the Licence Area ("Operations" and "Potential Operations" bearing in this clause the same 
meanings as in the Interaction Agreement); and 

any right or interest of any other person in any part of, or in any mines and minerals in, the 
Licence Area or the surrounding land (including, without limitation, the surface), or whose 
consent is required in respect of any activity otherwise permitted by this Licence. 

No representations 

Nothing contained in or arising out of this Licence shall be deemed to constitute any 
representation or warranty by the Authority that there is, or is likely to be, any coal within 
the Licence Area and the Licensee acknowledges that this Licence has not been entered into 
in reliance wholly or partly on any statement or representation made by or on behalf of the 
Authority, except any such statement or representation (if any) as m^ be expressly set out 
in Schedule 2. 

No right of support 



Without prejudice to the provisions for the time bemg of the Interaction Agreement or of 
any agreement for the time being in force benefitting the Licence Area or any part thereof 
made pursuant to the Interaction Agreement where the Licensee is a party to such 
agreements, this Licence does not include any right of support (whether vertical or lateral) 
in fevour of the Licensee for any part of the Licence Area or for any building, structure or 
\rorks employed or (as the case may be) undertaken in connection with the exercise of the 
rights panted by Qause 2.1 or any activities incidental thereto, and (without prejudice as 
aforesaid) the Authority shall not be liable to make good or pay any compensation for any 
damage or foss caused directly or indirectly to the Licensee or its contractors or agents 
any coal mining, methane extraction or related operations carried out, whether before or 
after the grant of this Licence, by any person. 

CONDITIONS 

Piayment of the licence Bfee 

The Licensee shall p^ to the Authority the Licence Fee at the time or times and in the 
manner specified in part 3 of Schedule 1. 



-4- 



Printed image digitised by the University of Southampton Library Digitisation Unit 



3.1.2 The Licensee shall not, by reason of the determination or partial termination of this Licence, 
be entitled to be repaid all or any part of any sum payable to the Authority \prior to such 
determination^ pursuant to this Licence. 

3.2 Obtention of requisite permissions and rights 

3.2.1 Prior to exercising any rights granted this Licence in respect of any particular part of the 
Licence Area, the Licensee shall obtain, and thereafter during the exercise of any such 
rights, ensure that there are at all times in place and in effect, all permissions under all 
relevant legislation and all rights and permissions required to enable the Licensee lawfully 
to:- 

3 .2. 1 . 1 search and bore within that part of the Licence Area, and 

3.2. 1.2 comply with any conditions or limitations attached to any relevant permission 

and to entitle the Authority and its agents to enter that part of the Licence Area for the 
purposes mentioned in Clauses 3.9 and 4. 

3.2.2 To the extent that failure to do so may expose the Authority to any present or future liability 
or, in the case of an agreement, prevent the Authority from being able to enter the Licence 
Area as provided in Clause 3.2.1, the Licensee shall at all times during the subsistence of 
this Licence observe and perform the terms and conditions of any permission or agreement 
referred to in Clause 3.2,1 and shall, unless otherwise directed 1^ the Authority, carry out 
and complete before the expiry or earlier determination of this Licence (and where 
determined as to part only, in relation to the relevant part of the Licence Area) any works 
required to be carried out as a condition or limitation of any planning permission (which 
expression in this Clause 3.2 includes any permission granted under a development order) 
implemented by the Licensee in exercising the rights granted by this Licence or incidental 
thereto, whether or not the date by which the planning permission requires such works to 
be carried out is within the Licence Period. 

3.2.3 The Licensee shall, from time to time, when so required by the Authority, produce to the 
Authority evidence sufficient to establish that the Licensee has complied and is complying 
with the requirements of this Clause 3.2. 

3.3 Exercise of rights [and Interaction Agreement] 

[3.3J.1 Without prejudice to the provisions of Clause 3.3.2, the Ucensee, if so required at any time 
by the Authority, shall forthwith take all such steps as may pr the time being be required 
in order for the Licensee to become an Operator for the purposes of the Interaction 
Agreement and subject to its provisions, and where the Authority has stipulated on or before 
the grant of this Licence that the Licensee is to become an Operator for the purposes of the 
Interaction Agreement, the rights granted by this Licence shall not be exercised until the 
Authority is satisfied that that stipulation has been complied with. 

3. 3. 1.2 The Licensee agrees with the Authority that this licence shall constitute an Authorisationfor 
the purposes of the Interaction Agreement.] 
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[Note: Clause 3.3.1 will only be included in the rare cases where the Licensee has not been 
required to have executed an Incoming Operator’s Deed for the purposes of the Interaction 
Agreement before the Licence is granted.] 

3.3. [2] The Licensee shall commence to exercise the rights granted by this Licence within such 

period (if any) as may be specified in Schedule 3 for the purposes of this Clause and on and 
from such commencement shall continue to exercise such rights diligently and without 
unnecessary delay. 

3. 3. [3] The Licensee shall give notice to the Authority not later than seven days after the 

commencement of exercise of the rights and shall notify the Authority forthwith on the 
completion of its programme of exploration. 

3.4 Mine outlets and mine workings 

3.4.1 In respect of any abandoned mine outlet or mine working to which this Clause 3.4. 1 applies 
found within the Licence Area by the Licensee, its employees, contractors or agents, the 
Licensee shall:- 

3.4. 1 . 1 forthwith take steps to ensure that there is no immediate danger to members of the 
public from the abandoned outlet or working, 

3. 4. 1.2 record the position thereof and notify the Authority and the owner of the 
surrounding surfece land of the same without delay, and 

3.4. 1.3 take all reasonable steps to safeguard any operations and activities carried out in 
the vicinity of the mine outlet or mine working in connection with the rights 
granted by this Licence. 

3.4.2 Clause 3.4.1 shall apply to any mine outlet or mine working appearing to be abandoned 

until such time as it may be established that such outlet or working is not vested in the 
Authority. 

3.4.3 The Authority shall not be liable to the Licensee, its employees, contractors or agents in 

respect of the existence or state of any abandoned mine outlet or mine working in the 

Licence Area, any omission to take action in respect thereof, or any action taken by the 

Licensee or its employees, contractors or agents in relation to, or in the vicinity of, such 
outlet or workin g , 

3.5 Keeping and delivery of records 

3.5.1 The Licensee shall make and keep an accurate record of its programme of exploration 

and/or appraisal and of the results obtained from, and the consequences of, such 
programme, mcluding:- 

3.5.1. 1 full borehole logs including type of drill used, method of drilling, method of 
treatment and sealing and record of any equipment left in the borehole; 
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3 .5. 1 .2 an Ordnance Survey based [1 :2500] scale plan showing the location to an accuracy 
of ±1 metre and details of surface levels to an accuracy of ±0.1 metre of all 
boreholes, exploratory trenches and/or pits together with a schedule of the 
borehole co-ordinates and surface and seam levels; 

3. 5. 1.3 all results obtained from geophysical explorations, geochemical surveys and 
deviation surveys together with the Licensee’s interpretation of, and conclusions 
drawn from, such results; 

3.5. 1.4 geological descriptions of all deposits encountered in boreholes, exploratory 
trenches and/or pits; 

3 .5. 1 .5 an Ordnance Survey based [1 : 10,000] scale plan showing the location, dimensions 
and levels of any geophysical boreholes; 

3.5. 1 .6 the results of any other form of exploration; and 

3.5. 1.7 the qualitative analysis of coal and any other mineral owned 1^ the Authority 
recovered from cored boreholes and trenches, 

and shall deliver to the Authority without request copies of such records in a readily 
reproducible form (with an additional "back-up" copy where not in documentary form) at 
intervals not exceeding twelve months starting on Ihe date of this Licence (the last such 
interval being shorter if necessary so as to end one month after die expiry or earlier 
termination of this Licence). 

3.5.2 In this Clause 3.5, "records" includes maps and plans as well as computer records and other 
records kept otherwise than in documentary form, and "record" shall be construed 
accordingly. 

3.6 Avoidance of harmful methods of working 

3.6.1 The Licensee shall execute all operations in or in connection with the Licence Area in a 
proper and workmanlike manner and in accordance with the standards and practice generally 
accepted in exploration. 

3.6.2 In particular, but without prejudice to Clause 3.6.1: 

3.6.2. 1 the Licensee shall seal all boreholes and execute any restoration works in 
accordance with the requirements relating thereto set out in Schedule 3; and 

3 .6.2.2 in the event of spontaneous combustion, uncontrolled emissions of gas or water or 
other hazard directly or indirectly caused or released by the Licensee’s activities, 
the Licensee shall immediately notify the Authority and shall without del^ take 
all proper remedial measures (as the case m^ require) to control and where 
possible eliminate such hazard and shall forthwith notify the Authority of the 
action taken or intended to be taken. 
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3 .7 Not to win or work minerals 

Save to the extent permitted by Clause 2.1, the Licensee shall not win or work any coal 
within the Licence Area. 

3.8 Compliance with relevant l^islation and obligations 

To the extent that Mure to do so may expose the Authority to any present or future 
liability, the Licensee shall comply in all respects with the provisions of any statute and any 
other obligation imposed law relating to the Licence Area (or any part of it), or any 
activities carried on within it pursuant to or in connection with this Licence, and shall not 
do or omit to be done any act or thing which may result in the Authority incurring or 
having imposed on it or becoming liable to pay, by reason of any statute or other obligation 
imposed by law, any penalty, damages, compensation, costs, charges or expenses. 

3.9 Inspection 1^ Authority 

The Licensee shall permit the Authority and its authorised representatives and agents at any 
time: 

3.9.1 to inspect the Licence Area and any activities then being carried on within it pursuant to or 
in connection with this Licence, and shall provide any facility necessary for the inspection 
to be carried out efifectively and a representative to accompany any person making the 
inspection; and 

3.9.2 during the Licence Period and thereafter until one month after the date on which the 

Licensee shall have fidly complied with its obligations under Clause 3.5 as to delivery of 

copies of records, to inspect any samples taken by the Licensee from the Licence Area, and 
to inspect and take copies of, and make notes from, all records maintained by the Licensee 
in connection with the matters referred to in Clause 3.5. 

3. 10 Dealings with Licence 

3.10.1 Subject to Clause 3.10.2, the Licensee shall not assign, sublet, share with any person or 
otherwise deal with or create any trust of the benefit of this Licence or any rights or interest 
hereunder. 

3.10.2 The Licensee shall not assign or transfer its rights or interest under or the benefit of this 
Licence ejcc^t with the prior written consent of the Authority (such consent not to be 
unreasonably withheld or delayed). 

3. 10.3 The Licensee shall give notice to the Authority within twenty eight days of any transfer or 
assignment of or charge over the rights or interests granted by or the benefit of this Licence 
and shall p^ to the Authority a reasonable registration fee in respect thereof. 
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3.11 



Fees 



The Licensee shall within ten Working Days of demand therefor pay to the Authority, or 
otherwise indemnify the Authority against, any fee or expense properly incurred by the 
Authority (including all internal management and administration costs of the Authority) in 
connection with: 

3.11.1.1 any application made by the Licensee to the Authority whether or not the 
application proceeds or is granted, or 

3.11.1.2 any steps which the Authority may take, or 

3.11.1.3 any request which the Authority m^ reasonably make to the Licensee, 
in each case under the terms of this Licence; or 

3.11.2 any action taken hy the Authority in connection with any breach or alleged breach ly the 
Licensee of any of the Conditions, 

together, in the case of any sum e3q>ended by the Authority, with interest on such sum at 
the Prescribed Rate from the date on which such expenditure was made until the date of 
payment hy the Licensee. 

3.12 Interest 

If any payment from the Licensee to the Authority is not made on the due date, the Licensee 
shall p^ to the Authority interest at the Prescribed Rate on the payment outstanding from, 
but not including, the due date for payment to, and including, the actual date of payment. 

3.13 Insurance 

The Licensee shall insure against any liability to the Authority or to third parties resulting 
from any breach of this Licence or from the exercise or purported exercise of the rights 
granted by this Licence with insurers or underwriters, and in a sum and on terms all 
previously approved by the Authority (such approval not to be unreasonably withheld or 
delayed) in the joint names of the Authority and the Licensee (whether or not with any 
contractor of the Licensee) and shall produce to the Authority without demand therefor prior 
to the date hereof and within the month prior to [each anniversary of the date of this 
Licence] the policy of such insurance covering substantially the next year of the Licence 
Period and the receipt for the premium therefor (or other sufficient evidence of such 
insurance and payment). 

3.14 VAT 

3.14.1 All sums payable under or pursuant to this Licence 1^ the Licensee shall be deemed to be 
exclusive of VAT. 
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3.14.2 Where under or pursuant to the terms of this Licence the Authority makes a supply to the 
Licensee and VAT is payable in respect of such supply, the Licensee shall pay to the 
Authority on the date of such supply (in addition to the Licence Fee and any other 
consideration provided by this Licence) a sum equal to the amount of the VAT so payable. 

3. 14.3 Where the Licensee is required by the terms of this Licence to reimburse the Authority or 
any other person for the costs or expenses of, or any other sum in respect of, any supply 
made to the Authority or such other person (including any supply which the Authority or 
such other person is deemed to make to itself) the Licensee shall also at the same time pay 
and indemnify and keep indemnified the Authority and any such other person against all 
VAT input tax incurred by the Authority (or such other person, as the case may be) in 
respect of that supply save to the extent that the Authority (or such other person, as the case 
m^ be) is entitled to, and retains, repayment or credit in respect of such VAT input tax. 

3.15 Other information 

The Licensee shall provide to the Authority as soon as practicable such further information 
as the Authority may reasonably require concerning the activities covered this Licence 
or their consequences. 

3.16 Advertisements and prospectuses 

No statement shall be made nor advertisement, notice, prospectus or other documents issued 
by the Licensee claiming or suggesting (whether expressly or impliedly) that the Authority 
has expressed an opinion that the Licence Area, or any part of it, is, from its geological 
formation or otherwise, one in which coal is or is likely to be obtainable. 

3.17 Indemnity 

The Licensee shall, at all times, notwithstanding the expiry of the Licence Period or sooner 
determination of this Licence, keep the Authority indemnified against all actions, 
proceedings, costs, charges, claims and demands whatsoever which may be made or brought 
against the Authority by any person in relation to or in connection with or arising out of any 
matter or thing done or purported to be done or which should have been done pursuant to 
or in connection with this Licence. 

3.18 No agency 

Notwithstanding anything contained in this Licence, the Licensee has no authority to enter 
into any obligation or give any undertaking on behalf of the Authority nor to vary or accept 
any variation to any obligation or undertaking entered into or given or owed 1^ or to the 
Authority, and the Licensee shall, at all times, ensure that neither it nor its employees, 
agents or contractors hold themselves out, either directly or indirectly and whether by 
conduct, representation or otherwise, as possessing any authority to commit the Authority 
in any way whatever. 
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3.19 

4. 



5. 



6 . 

6.1 

6.2 

6.3 

6.3.1 

6.3.2 

6.3.3 

6.3.4 

6.3.5 



Additional provisions 

The additional provisions (if any) contained in Schedule 3 shall apply, 

POWER TO EXECUTE WORKS ETC. 

If the Licensee shall at any time fail to perform the obligations arising under Clauses 3.2, 
3.4, 3.6, [or] 3.8 [or 3.19], the Authority shall be entitled, after giving to the Licensee 
reasonable notice in writing of its intention to do so, to arrange for the execution of any 
works and the doing of any things which, in the opinion of the Authority, may be necessary 
to secure the performance of the said obligations or any of them, and to recover the costs 
and expenses of so doing from the Licensee in accordance with Clause 3.11. 

EXTENSION OF LICENCE PERIOD 

Where there are reasonable grounds for extending the Licence Period, and the Licensee has 
complied and is complying in all material respects with the Conditions, the Authority shall 
not unreasonably refuse to extend the Licence Period for such time as is reasonable in all 
the circumstances, but any such extension may be made subject to such further conditions 
as the Authority thinks fit. 

CONFIDENTIALITY 

For the purposes of Clauses 6.2 and 6.3, "Confidential Information" shall mean all and any 
information from time to time provided by the Licensee to the Authority pursuant to Clause 
3.5 and, insofar as such information comprises details of the results of the Licensee’s 
programme of exploration. Clause 3.15. 

Subject to Clause 6.3, all Confidential Information (except insofer as it is, or becomes, in 
the public domain) shall be kept confidential hy the Authority until the expiry or sooner 
determination of this Licence and shall not be disclosed during such time as aforesaid to any 
person not in its employment or advising it in a professional capacity. 

Clause 6.2 does not apply to the disclosure or use of Confidential Information:- 

to which the Licensee has given its consent; or 

where it is required by law; or 

where it is required to enable the Authority to carry out its functions or to discharge its 
duties under any statute; or 

in any of the circumstances described the lettered paragraphs of section 57(2) of the Act; 
or 

which fells outside the scope of Section 56(4) of the Act hy virtue of Section 56(5) of that 
Act. 
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7. TERMINATION 

7. 1 Right of Licensee to determine or surrender 

Subject to Clause 7.4, the Licensee may, at any time by giving one month’s notice to the 
Authority of its intention so to do, determine this Licence on the expiry of such notice. 

7.2 Automatic termination 

If either a lease of or including coal (whether or not with any coal mine (as defined in the 
Act)) is granted by the Authority to the Licensee (or where the Licensee comprises more 
than one person, to any one or more of those persons) in relation to any part of the Licence 
Area during the Licence Period, or an agreement or option for such a lease determines or 
lapses (without immediate replacement) during the Licence Period, this Licence shall, save 
as mentioned in Clause 7.4, automatically cease and determine but [in the former case] in 
respect of that part only. 

7.3 Determination by the Authority 

Without prejudice to any other right, remedy or power contained in this Licence or 
otherwise available to the Authority 

7.3.1 if there shall be a material breach of any of the Conditions; or 

7.3.2 if the Licensee does not commence to exercise the rights granted 1^ this Licence within such 
period (if any) as may be required Clause 3.3.2; or 

7.3.3 if at any time after the expiry of six months ftom the date of this Licence it appears to the 
Authority that the Licensee is not demonstrating an intention to exercise (in more than token 
feshion) or to continue so to exercise, the right granted by Clause 2.1 or where such right 
has been so exercised, is not proceeding with reasonable diligence to seek all necessary 
permissions and to take such other steps as may be necessary for the subsequent mining of 
any viable reserves of coal within the Licence Area; 

then, and in any such case, the Authority mey at any time thereafter give notice to the 
Licensee referring to this Clause, giving sufficient particulars to identify the matter in 
question and requiring, where it is capable of remedy, that the matter is remedied within a 
reasonable time thereafter, and if the Licensee foils within that time to remedy the matter 
in question, the Authority may at any time thereafter, and subject to Clause 7.4, determine 
this Licence by further notice to the Licensee. (Where the matter so identified is not 
cq>able of remedy, the first notice given by the Authority pursuant to this Clause shall be 
sufficient to deterrnine the Licence.) 

7.4 Coi^ecpmces of detennination or surrender 



With effect ftom any detennination or surrender of this Licence either as a whole or in 
respect of aiy part of the Licence Area, the rights granted and obligations imposed ly this 
Lic^, witii the exception of Clauses 3.5, 3.6. 3.9. 3.11. 3.15 [and] 3.17 [and 3.19J. shall 
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cease or cease in respect of that part (as the case may be), but any such determination or 
surrender shall be without prejudice to the rights of either party hereto in respect of any 
breach of the terms and conditions of this Licence prior to such determination or surrender. 

8. NOTICES 

8. 1 Address for service 

Any demand, notice or other communication to be given under this Licence shall be in 
writing and shall be sufficiently served if it is delivered personally, or sent ly facsimile 
transmission or pre-paid registered or recorded delivery mail: 

8.1.1 in the case of the Authority, to it [marked ]] at [ ] (Fax 

No: ) or at such other address or fax number in the United Kingdom as the Authority 

may for the time being have notified to the Licensee; and 

8.1.2 in the case of the Licensee, to it (and, if there shall be more than one person within the 
definition of the Licensee, then any one of them), either at the address or fax number set 
out (in relation to such person) in part 1 of Schedule 1 or at such other address or fax 
number in the United Kingdom as that person m^ for the time being have notified to the 
Authority, or in the case of a body corporate, at the registered or principal office for the 
time being of the body corporate. 

8.2 Service by facsimile 

For the purposes of this Clause 8, facsimile transmission to the specified fax numbers will 
count as good service only if the party serving the demand notice or other communication 
also despatches or delivers a copy of it by one of the other methods of service. 

8.3 When service effected 

Service shall be deemed to have been effected, in the case of posting pre-paid mail, on 
the second Working after posting and in the case of facsimile transmission, subject to 
compliance with Clause 8.2, at the time when it was sent by facsimile transmission except 
that any notice sent by facsimile transmission after 5.30 p.m. shall be deemed to have been 
served at 9.00 a.m. on the next Working 

IN WITNESS whereof this deed has been executed by the parties hereto and is 
intended to be and is hereby delivered on the date first before written. 
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SCHEDULE 1 



[ 



Clause 1.1 (Definitioiis) 

Part 1 - Licensee 

] whose registered office is situate at/of [ 

] (Company registration number [ ] [England/Scotland]) (Fax No.- 



Part 2 - Licence Period 

The period of [ ] from and including [ ] 



Part 3 - Licence Fee 

] p^ble by the Licensee [on or before the date of this Licence] 
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SCHEDULE 2 



Representations - Clause 2.3 
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SCHEDULE 3 



Additional provisions - Clause 3.19 

[Depth and other limitations on exercise of rights] 

[Commencement period for purposes of Clause 3.3.2] 

[Site specific requirements] 

[Requirements as to sealing of or other works to boreholes and/or works of restoration] 



[Duplicate of EJY$01$4.50] 

EJY793H1.03 
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COAL AUTHORITY 



COAL IPH)USTRY ACT 1994, PART H 



LICENCE - 


• OPERATING (UNDERGROUND) 


Operator: 


[ ] 



Licensed Area (brief descTiption) : [ ] 

1. DEFINITIONS 
In this Licence: 



"1985 Act" 


means the Companies Act 1985; 


"1986 Act" 


means the Insolvency Act 1986; 


"1991 Act" 


means the Coal Mining Subsidence Act 1991; 


"1994 Act" 


means the Coal Industry Act 1994; 


"Approved Chargee" 


means any chargee or mortgagee of this Licence 
under a charge or mortgage: 

(a) to which the Authority has consented under 
Clause 12.1, 

(b) of which the Authority has received actual 
notice, and 

(c) which is still subsisting at the relevant time; 


"Area of Responsibility” 


means the land for the time being designated as such 
in accordance with the provisions of Clauses 4.1, 
4.2 and 18.1 (but subject to Clause 4.3); 


"Associated Person” 


where the Operator for the time being is or includes 
a body corporate, means: 

(a) any person who Controls that Operator or that 
body corporate, 

(b) any body corporate which is Controlled ly that 
person, and 
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'Authority' 
"Base Rate" 



"Coal" 

"Coal-lVfiiiiiig Operations" 



(c) any body corporate which is Controlled by that 
Operator or the body corporate included in that 
Operator; 

means the Coal Authority; 

means the base rate quoted by the reference banks 
or, if different base rates are quoted, the rate which, 
when the base rate quoted each reference bank is 
ranked in a descending sequence of seven, is fourth 
in the sequence at that time; for this purpose: - 

(a) the reference banks are the seven largest 
institutions for the time being which are 
authorised by the Bank of England under the 
Banking Act 1987, are incorporated in and 
carrying on a deposit-taking business within the 
United Kingdom and quote a base rate in 
sterling, 

(b) the size of an institution for the time being is to 
be determined by reference to its total 
consolidated gross assets denominated in sterling 
as shown in its audited end-year accounts last 
published before that time, 

(c) "deposit-holding business" has the meaning 
given in Section 6 of the Banking Act 1987 but 
subject to any order made under Section 7 of 
that Act, and 

(d) "consolidated gross assets" of an institution is a 
reference to the gross assets of the institution 
together with any subsidiary (within the meaning 
of Section 736 of the Companies Act 1985); 

is coal as defined in section 62(1) of the 1994 Act; 

are coal-mining operations (as defined by section 
62(1) of the 1994 Act) to which section 25 of the 
1994 Act applies, and for the purposes of Clause 
4.1(b)(ii)(B) and Clause 5.1(a) include coal-mining 
operations as defined by section 25(2) of that Act 
whether they were carried out before, on or after the 
restructuring date (as defined by Section 62(1) of that 
Act); 
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"Commutation Payment" 
"Control" 

"Insolvency Officeholder" 



"Interaction Agreement" 

"Licence" 

"Licensed Area" 

"Local Agreement" 

"Operator" 



means a payment to be made by the Operator to the 
Authority in accx)rdance with Clause 4.4; 

is control as defined in section 840 of the Income 
and Corporation Ikxes Act 1988 (as extended 1^ 
section 168(12) of that Act), and "Controls" and 
"Controlled" are to be construed accordingly; 

means: 

(a) a person acting as an insolvency practitioner in 
relation to the Operator within the meaning of 
Section 388 of the 1986 Act, 

(b) a receiver or manager (other than an 
administrative receiver) appointed pmrsuant to a 
charge or mortgage, or 

(c) the Official Receiver, 

provided that this definition shall only include an 
adniinistrative receiver, a receiver or manager 
appointed pursuant to a charge or mortgage to which 
the Authority has consented under Clause 12.1; 

means an agreement dated 199[4] 

between initially (1) the Authority and (2) the British 
Coal Corporation [and other operators], as the same 
may be varied from time to time; 

means this licence and includes any instrument which 
is supplemental to this Licence; 

is [the land] [the seam of coal] described in Schedule 

2 ; 

means any agreement which is entered into under the 
terms of the Interaction Agreement, and includes any 
instrument which is supplemental to that agreement; 

means the person or persons named in Schedule 1 or 
the person or persons to whom the Operator’s rights 
and obligations as holder of this Licence were last 
transferred in accordance with Qause 12 and, where 
the Operator for the time being was or included an 
individual, includes the personal rq>resentatives of 
that individual; 
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["Plan” 



means the [relevant numbered] plan attached to this 
Licence;] 



"Prescribed Rate" means one point five per cent. (1.5%) per annum 

above the Base Rate; 

"Records" includes registers, maps, plans and accounts, as well 

as computer records and other records kept otherwise 
than in documentary form; 

"Security" includes a bond, charge, deposit, guarantee, 

indemnity, mortgage or policy, or such other form of 
security as the Authority may require the Operator to 
provide from time to time under the terms of this 
Licence; 

"Subsidence Damage" is subsidence damage as defined in section 1 of the 

1991 Act (as amended by section 42(1) of the 1994 
Act), and includes (unless the context otherwise 
requires) any liabUity which may be imposed by or 
arise under the 1991 Act or the 1994 Act in respect 
of or arising from subsidence damage or the 
possibility of such damage; 

"\AT" means value added tax and any tax or duty of a 

similar nature which m^ from time to time be levied 
in addition thereto or in substitution therefor; and 

"Working Day" means any dsy other than a Saturday or a Sundzy or 

a day which is a general public or bank holid^ in 
the part of the United Kingdom in which the 
Licensed Area is situated. 



2. INTERPRETATION 

2. 1 The headings appearing in this Licence do not affect its construction. 

2.2 In this Licence; 

(a) any reference to a Clause or Schedule is to the relevant clause of or schedule to this 
Licence; 

(b) any reference to a licence is to another licence granted under Part II of the 1994 
Act, and references to any other area of responsibility, licensed area or operator are 
to be construed accordingly; 

(c) any term of this Licence imposing an obligation on the Operator not to do any act 
or thing includes an obligation not to permit or suffer it to be done; and 



- 20 - 



Printed image digitised by the University of Southampton Library Digitisation Unit 



(d) any reference to a statute shall include any amendment or re-enactment of it for the 
time being in force, and all instruments, orders, notices, regulations, directions, 
bye-laws, permissions and plans for the time being made, issued or given under it, 
or deriving validity from it. 

2.3 Where the Operator comprises for the time being more than one person, the liability of 
those persons under this Licence is joint and several. 

2.4 Any agreement, approval, consent, detail, notice, request, requirement, stipulation or other 
matter to be given, issued or made under this Licence shall be in writing and signed by the 
person giving, issuing or making it or that person’s authorised oflScer or representative. 

2.5 Nothing in this Licence shall be taken as consent for the purposes of the Interaction 
Agreement (paragraphs 11.2 and 1 1 .3 of Schedule 2 of which being disapplied to the extent 
stipulated) to the Operator carrying out any Operations which increase or are likely to 
increase the liabilities of the Authority or which do or are likely directly or indirectly to 
materially affect or materially put at risk any Potential Operations in relation to any Coal 
or any coal mine (as defined by section 62(1) of the 1994 Act) of the Authority situated 
from time to time outside the Licensed Area ("Operations" and "Potential Operations" 
bearing in this Clause 2.5 the same meanings as in the Interaction Agreement). 

3. PERMISSION TO CARRY OUT COAL-MINING OPERATIONS 

3.1 The Authority, in exercise of the powers conferred on it by Part II of the 1994 Act and 

subject to the terms of this Licence, permits the Operator[, for the period of [ ] years 

beginning on [ ],] to carry out Coal-Mining Operations within the 

Licensed Area [subject to and upon the restrictions and conditions mentioned in Schedule 
3]- 

3.2 Any Coal-Mining Operations carried out under this Licence may be carried out through any 
officer, employee or contractor of the Operator provided that the carrying out of those 
Coal-Mining Operations remains under the control of the Operator. 

3.3 Where the Operator for the time being was an individual or comprised persons who were 
all individuals, and that individual has or all those individuals have died, the permission 
granted by Clause 3.1 applies only in respect of any Coal-Mining Operations which it may 
be necessary for the personal representatives of that individual or those individuals to carry 
out to effect an orderly and speedy discontinuation of any Coal-Mining Operations which 
have been carried out within the Licensed Area prior to the death of that Operator or the 
last of the persons who were the Operator (as the case may require). 

3.4 Neither the permission granted ty Clause 3.1 nor anything arising out of this Licence 
authorises the carrying out by the Operator of any Coal-Mining Operations within the 
Licensed Area which m^ result in any Subsidence Damage: 

(a) within any land which is within the area of responsibility for the time being 
designated under any other licence unless: 
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(i) the Subsidence Damage in question was not foreseeable, or 

(ii) the consent of the operator holding that other licence to such Coal-Mining 
Operations has been given pursuant to the Interaction Agreement and/or a 
Local Agreement; or 

(b) within any land which is not within the Area of Responsibility and not within the 
area of responsibility for the time being designated under any other licence unless: 

(i) the Subsidence Damage in question was not foreseeable, or 

(ii) the consent of the Authority to such Coal-Mining Operations has been given 
pursuant to the Interaction Agreement and/or a Local Agreement. 

3.5 For the purposes of Clauses 3.4(a)(i) and 3.4(b)(i), Subsidence Damage shall be deemed 
not to be foreseeable if it was not reasonably foreseeable from the information which was, 
prior to the relevant event, in the possession or under the control of the Operator, or would 
then have been in the possession or under the control of the Operator if the Operator had 
been competent and prudent. 

4. AREA OF RESPONSIBILITY 

4. 1 Subject as mentioned in Clauses 4.2 and 18.1 and to any extinguishment under Clause 4.3, 

for the purpose of Part HI of the 1994 Act the Aea of Responsibility shall be the greater 
of: 

(a) the land shown edged [blue] on [the] Plan(s) [ ] and any further land which 

the Operator m^ from time to time ly notice to the Authority request and to which 
the Authority has agreed, subject to that further land not being land which is within 
the area of responsibility for the time being designated under any other licence, in 
each case [including all the land below the surfece] [down to a depth of [ 

] metres [below the surfece] [below/above OD]; and 

(b) such land as the Authority may from time to time stipulate to the Operator and 
having a maximum boundary: 

(i) determined by: 

(A) taking a series of points: 

(1) on the perimeter of any Coal-Mining Operations (being 
Coal-Mining Operations which would cause or be likely to 
cause ground movement at the surfoce) shown on any plan 
submitted to the Authority from time to time under Clause 
5.2(e) and which the Operator proposes working during the 
period of five years to which that plan relates, and 
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(2) at each place at which there is any material change of 
direction or depth of the relevant seam, 

(B) projecting from each of those points a line: 

(1) outwards and upwards from the relevant seam at 35° from 
a line perpendicular to that seam, and 

(2) so as to intersect the surface of the land above, 

(C) joining up consecutively the points at which each line referred to 
in sub-clause (b)(i)(B) of this Clause intersect the surface there 
mentioned, and 

(ii) adjusted having regard to either or both of the following factors, and to no 

others: 

(A) the effect on potential ground movement of any geological or other 
condition (whether naturally occurring or not) in, or likely to be 
found in, the locality, and 

(B) any Subsidence Damage which has been caused or is likely to have 
been caused as a result of any Coal-Mining Operations which have 
been carried out within the Licensed Area, 

but not being land which is within the area of responsibility for the time being 
designated under any other licence and in any event [including all the land below 
the surface] [down to a depth of [ ] metres [below the surface] 

[below/above OD]. 

4.2 If any part of the Area of Responsibility and any part of an area of responsibility under any 
other licence are at any time contiguous, the Authority may by notice to the Operator and 
the operator holding that other licence direct that the Area of Responsibility and the area 
of responsibility under that other licence shall be varied in accordance with a request to the 
Authority (to which the Authority has agreed), made jointly by the Operator and that other 
operator, to adjust the boundaries of the Area of Responsibility and that other area of 
responsibility. 

4.3 At any time after the Authority has given notice pursuant to Clause 15.2, the Authority may 
give notice to the Operator extinguishing the whole of the Area of Responsibility or such 
part or parts of the Area of Responsibility as may be specified by the Authority in the 
notice (or further notice(s)). 

4.4 Following any extinguishment under Clause 4.3 of the whole or any part of the Area of 
Responsibility, and if required the Authority, there shall become due as a debt payable 
by the Operator to the Authority, within [thirty] Working Days of a demand therefor given 
by the Authority to the Operator within [three] months from such extinguishment, such a 
sum as the Authority determines is equal to the total anticipated cost of any claims 
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(including the likely cost of dealing with such claims) which have then been made or which 
are then likely to be made for any Subsidence Damage occurring or which then be 
likely to occur within the Area of Responsibility or the part of it extinguished (as the case 

require) (but only to the extent that those claims have not then been satisfied or 
disposed of). 



Ary extinguishment under Clause 4.3 of the whole or part of the Area of Responsibility 
shall be without prejudice to aiy other power, remedy or right of the Authority against the 
Operator or ary other person. 

SECURITY AND COAL-MINING OPERATIONS WITHIN LICENSED AREA 

SubJ^t to Qause 6, the Operator shall not cany out any Coal-Mining Operations within 
the Licensed Area unless the Operator has provided, and continues to keep in place, such 
Security (if any) as the Authority from time to time require, in form and substance 
sati^c^ry to the Authority, and in such amount or of such value as the Authority m^ 
from time to time require, as m^ be sufficient to meet any claims for any Subsidence 

Damage within the Area of Responsibility which has occuned or which may be likely to 
occur and: 



5.2 



(a) which have been caused or be likely to be caused as a result of any Coal- 

Mining Operations which have already been carried out (whether or not carried out 
by the Operator), or 

(b) ^ich be caused or be likely to be caused as a result of ai^ Coal-Mining 

Orations intended to be carried out (i) by the Operator and as shown on the plans 
and sections referred to in Qause 5.2(a) or (ii) ty an operator under another 
licmce, within the same period and in respect of which the Operator has received 
notification pursuant to the Interaction Agreement, 



in each case to the extent that, at the relevant time, those claims 

and haw not been satisfied or disposed of. 



m^ still be enforceable 



for the purp^ of assisting in the determination of the form and substance and the 

rr o,™ b. 

rS aT t ” ’ Area of Responsibility, the Operator shall 

ubmit to the Authonty at intervals of not more than twelve months beginning on 

Lice to the may ftom time to time by 



(a) 



satisfectory to the Authority, showing in detail up to 
date s^^es within the Area of Responsibility (or as the^ is ToZS 

commencement, and the extent, location aL Mture 

wahm the LKxmsed Area during foe succeeding year- >-«xymgout 
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(b) the results of any subsidence monitoring which the Authority may from time to time 
require the Operator to carry out (conducted on such basis, and presented in such 
form, as the Authority may from time to time approve); 

(c) the best estimate of the Operator, prepared on a basis satisfactory to the Authority, 
of the anticipated costs of any claims in respect of the Subsidence Damage referred 
to in Clause 5.1 (but only to the extent that those claims may still be enforceable 
and have not then been satisfied or disposed of), and details of the calculation of 
those anticipated costs; 

(d) details of any Security which may be required imder Clause 5.1 and which is then 
proposed by the Operator; 

(e) plans, on a scale satisfactory to the Authority, showing in outline the Coal-Mining 
Operations (if any) which the Operator then intends carrying out within the Licensed 
Area during the succeeding period of five years; 

(f) a plan or plans showing the extended Area of Responsibility (if any) which, in the 
opinion of the Operator, should be stipulated by the Authority in accordance with 
Clause 4.1(b); and 

(g) such further information in respect of any matter referred to in sub-clauses (a) to (f) 
of this Clause as the Authority may require. 

5.3 If, following submission the Operator to the Authority of any of the information referred 
to in Clause 5.2, the Operator becomes aware of any circumstance, event or situation which 
may have a material effect on any estimate of liability or determination of the Area of 
Responsibility which has been made as a result of that information, the Operator shall (a) 
forthwith give to the Authority details of that circumstance, event or situation and (b), if 
required by the Authority, submit to the Authority (as appropriate) revised details of any 
information last submitted pursuant to Clause 5.2. 

6. PROVISION OF NEW OR FURTHER SECURITY 

6.1 If at any time the Authority is of the opinion that Security should be provided the 
Operator under the terms of this Licence where none exists or that any Security provided 
under this Licence by the Operator mgy be or become inadequate for the purposes for 
which it was provided and gives to the Operator notice of that fact, the Operator shall: 

(a) within twenty Working Days after the giving of that notice or such longer period 
as the Authority may allow, provide Security or (as the case m£y require) further 
or other Security in form and substance satisfactory to the Authority, and in such 
amount or of such value as the Authority mjy require, or 

(b) on the expiration of that period and if that Security or (as the case may require) 
further or other Security has not been provided, and save as mentioned in Clause 
6.2, discontinue any Coal-Mining Operations within the Licensed Area or such part 
of them as the Authority may by notice to the Operator stipulate. 
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6.2 Any requirement under Clause 6.1(b) to discontinue Coal-Mining Operations does not 
extend to any which it may be necessary for the Operator to carry out to effect an orderly 
and speedy discontinuation of any Coal-Mining Operations which have been carried out 
within the Licensed Area. 

7. DELIVERY OF FINANCIAL AND CORPORATE INFORMATION 

7.1 The Operator shall provide to the Authority as soon as reasonably practicable such 
information as the Authority may from time to time require regarding the financial standing 
of the Operator and (as the case may require) of each person comprising the Operator. 

7.2 Where the Operator for the time being is or includes a body corporate the Operator shall 
deliver to the Authority, within the time and in the form required by section 242 of the 
1985 Act for the delivery to the registrar of companies of accounts and reports, a copy of 
those accounts and reports of that Operator or that body corporate. 

7.3 Where the Operator for the time being is Controlled by a body corporate or that Operator 
includes a body corporate which is Controlled another body corporate: 

(a) if the body corporate having that Control is subject to the requirements of 
section 242 of the 1985 Act, the Operator shall procure delivery to the Authority, 
within the time and in the form required that section for delivery to the registrar 
of companies of accounts and reports, a copy of those accounts and reports for the 
body corporate having such Control; and 

(b) in any event, the Operator shall procure the provision to the Authority as soon as 
practicable of such further or other information regarding the financial standing of 
the body corporate having such Control as the Authority m^ from time to time 
require. 

8. DELIVERY OF CLAIMS REPORTS ETC AND CLAIMS AND MINING RECORDS 

8.1 The Operator: 

(a) shall deliver to the Authority: 

(i) at intervals not exceeding [five] Working Diys or at such other intervals as 
the Authority may from time to time require, in either case beginning on 
[ ], up to date particulars, in such form and by such method 

as the Authority from time to time require, of any claims made against 
the Operator for Subsidence Damage and for which the Operator m^ be 
liable by virtue of holding this Licence (including any claims received, 
accepted, disputed or discharged, proceedings issued, awards or orders 
made or executed, and stop notices served, in each case during the 
immediately preceding interval) and of the manner or method of discharge 
or satisfoction of such claims; and 
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(ii) at intervals not exceeding [three] months or at such other intervals as the 
Authority may from time to time require, in either case beginning on 
[ ]: 

(A) copies of the plans and sections which are for the time being 
required to be kept under regulation 29 of the Management and 
Administration of Safety and Health at Mines Regulations 1993 
("the 1993 Regulations") in respect of any Coal-Mining Operations 
which have been carried out by the Operator within the Licensed 
Area (but only to the extent that there has been any change in the 
information revealed by any such plans and sections copies of 
which have been previously delivered by the Operator to the 
Authority under this paragraph), or 

(B) where there has been no such change, a statement to that effect; 

(b) at the request from time to time of the Authority, shall make available for inspection 
by the Authority (or by its authorised representatives or agents): 

(i) the Records of the Operator relating to the matters referred to sub-clause 
(a)(i) of this Clause, and 

(ii) the originals of the plans and sections referred to in sub-clause (a)(ii) of this 
Clause, save to the extent that they have been sent to the inspector under 
regulation 31 of the 1993 Regulations. 

8.2 In so far as such information is not required to be provided under Clause 8. 1 , the Operator 
shall deliver to the Authority at intervals not exceeding [five] Working D^s, or at such 
other intervals as the Authority may from time to time require, all or any information the 
Authority may require to enable it to respond to coal mining searches received by it (in 
such form as may from time to time be agreed between the Authority and the Law Society) 
in so far as such searches relate to land or property within the Licensed Area and/or the 
Area of Responsibility. 

8.3 The Operator shall maintain adequate and sufficient Records of full particulars, including 
financial details, of all claims made against the Operator for Subsidence Damage and for 
which the Operator may be liable by virtue of holding this Licence and of all other matters 
referred to in Clause 8.1(a)(i). 

8.4 On any extinguishment under Clause 4.3 of the whole or any part of the Area of 
Responsibility, and if required by the Authority, the Operator shall at its own expense 
deliver to the Authority copies in a written form (or in such other form as the Authority 
may approve) of the Records referred to in Clause 8.3 or of such of those Records which 
relate to the part of the Area of Responsibility extinguished (as the case may require). 



-27 - 



Printed image digitised by the University of Southampton Library Digitisation Unit 



9. DELIVERY OF OTHER INFORMATION 

The Operator shall provide to the Authority from time to time and as soon as reasonably 
practicable such further information; 

(a) as the Authority may from time to time reasonably require concerning any matter 
mentioned in or arising out of this Licence and for which no express provision is 
made in this Licence or in the 1994 Act; and 

(b) as the Authority m^ require in order that the Authority discharge its duties 
under the 1991 Act or the 1994 Act. 

10. SUBSIDENCE ADVISER 

The Operator shall co-operate with the reasonable requirements of any person ("the 
Subsidence Adviser") appointed pursuant to regulations made under section 46 of the 1994 
Act in the carrying out of his functions under the 1994 Act and (without prejudice to the 
generality of the foregoing) the Operator shall from time to time provide the Subsidence 
Adviser with all such information and assistance as he m^ reasonably require for the 
purposes of carrying out such functions. 

11. INSPECTION BY AUTHORITY 

Subject to the Authority having first given to the Operator not less than one Working 
notice of the date on which the Authority proposes carrying out an inspection to which this 
Clause relates and of the reason for the inspection, the Operator: 

(a) shall allow the Authority and its authorised representatives and agents to inspect so 
for as practicable the Licensed Area and any Coal-Mining Operations then being 
carried on in respect of any Coal within it, and 

(b) shall provide so far as practicable: 

(i) any facility necessary for the inspection to be carried out eflfectively, and 

(ii) a suitably qualified representative of the Operator to accompany any person 
making the inspection. 

12. TRANSFER AND CHARGE OF LICENCE, AND CHANGE OF CONTROL OF 
OPERATOR 

12.1 The Operator may transfer or charge the Operator’s rights and obligations as holder of this 
Licence with the prior consent of the Authority (such consent not to be unreasonably 
withheld having regard to the duties of the Authority under the 1994 Act). 

12.2 Where the Operator for the time being is or includes a body corporate, the Operator shall 
not permit or suffer any change of Control of that Operator or that body corporate without 



-28- 



Printed image digitised by the University of Southampton Library Digitisation Unit 



the prior consent of the Authority (such consent not to be unreasonably withheld having 
regard to the duties of the Authority under the 1994 Act). 

12.3 For the purposes of Clause 12.2, a body corporate shall permit or suffer a change of 
Control notwithstanding that it mzty have no power to prevent it. 

12.4 On the making of any application to the Authority for consent under Clause 12. 1 or Clause 
12.2, the Operator shall provide to the Authority such information as it may require 
concerning the intended transaction, including: 

(a) a copy of the proposed form of transfer or charge, and any instrument evidencing 
the terms on which the transfer or charge is to be made or given; 

(b) details of the financial standing and (in the case of a body corporate) the Control of: 

(i) the intended transferee, and 

(ii) any person to whom it is intended Control of the Operator is to pass, and 
(where that person is a body corporate) any person who Controls that body 
corporate, and any body corporate which is Controlled by that person; 

(c) in the case of an intended transferee, details of: 

(i) the mining experience of that transferee and any person who Controls, or 
body corporate which is Controlled by, that transferee, or body corporate 
which is Controlled by that person, and 

(ii) the proposals of that transferee with regard to the carrying out of future 
Coal-Mining Operations within the Licensed Area; and 

(d) in the case of any person to whom it is intended Control of the Operator or any 
body corporate included in the Operator is to pass, details of any mining experience 
of that person, and (where that person is a body corporate) any person who Controls 
that body corporate, and any body corporate which is Controlled by that person. 

12.5 In giving any consent under Clause 12.1 or Clause 12.2, the Authority shall be entitled to 
impose such conditions as it shall think fit, including any conditions requiring: 

(a) the provision of such guarantee as the Authority may require in respect of 
performance and observance of the obligations of the Operator imder this Licence; 

(b) the transfer to the intended transferee of the interest (if any) of the Operator in any 
Security provided under the terms of this Licence; 

(c) the provision of new, further or other Security under the terms of this Licence; 
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(d) the consent of the Authority to lapse unless completion of the intended transaction 
takes place within such period following the giving of consent as the Authority may 
stipulate; and 

(e) notification to the Authority of completion of the intended transaction within such 
period following completion, and including such particulars, as the Authority m^ 
stipulate. 

13. FEES AND VAT 

13.1 The Operator shall pay to the Authority within [ten] Working of a demand therefor 
given by the Authority to the Operator: 

(a) in connection with the application for this Licence and the various matters 
mentioned in or arising out of this Licence, such reasonable fees as may from time 
to time be prescribed by the Authority; or 

(b) to the extent that no particular fee is for the time being prescribed ly the Authority, 
such reasonable fees of the Authority (including reasonable administration fees) as 
it may require, and reasonable expenses incurred by the Authority (including those 
of any agent appointed by, or consultant of, the Authority and, where appropriate 
legal fees), in each case in coimection with: 

(i) any application made ly the Operator to the Authority for or under this 
Licence, and anything which the Authority must or m^ do, or any request 
which the Authority makes to the Operator, under the terms of this Licence; 

(ii) consideration by the Authority of any requirement for the provision of 
Security under the terms of this Licence, the valuation of any such Security 
offered by the Operator and the approval of the arrangements for such 
Security; 

(iii) receipt and consideration by the Authority of any information submitted ly 
the Operator to the Authority under the terms of this Licence; and 

(iv) any action taken by the Authority to enforce compliance by the Operator 
with any obligation of the Operator under this Licence. 

13.2 The following provisions apply in relation to VAT:- 

(a) all sums p^le under or pursuant to this Licence ly the Operator shall be deemed 
to be exclusive of VAT; 

(b) where imder or pursuant to the terms of this Licence the Authority makes a supply 
to the Operator and \AT is payable in respect of such supply, the Operator shall 
p^ to the Authority on the date of such supply (in addition to the fee and any other 
consideration provided for by this Licence) a sum equal to the amount of the \AT 
so payable; and 
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(c) where the Operator is required by the terms of this Licence to reimburse the 
Authority or any other person for the costs or expenses of, or any other sum in 
respect of, any supply made to the Authority or such other person (including any 
supply which the Authority or such other person is deemed to make to itself the 
Operator shall also at the same time pay and indemnify and keep indemnified the 
Authority and any such other person against all VAT input tax incurred the 
Authority (or such other person, as the case may be) in respect of that supply save 
to the extent that the Authority (or such other person, as the case may be) is entitled 
to, and retains, repayment or credit in respect of such \AT input tax. 

14. CONFroENTIALITY 

14.1 For the purposes of Clauses 14.2 and 14.3 "Confidential Information" shall mean all and 
any information from time to time provided by the Operator to the Authority pursuant to 
any of the terms of this Licence insofar as it relates specifically to the financial affairs or 
business activities of the Operator or of any other person, provided that such information 
does not relate to details of past, current or proposed coal-mining operations (as defined by 
section 62(1) of the 1994 Act). 

14.2 Subject to Clause 14.3, all Confidential Information (except insofer as it is, or becomes, 
in the public domain) shall be kept confidential by the Authority and not disclosed to any 
person not in its employment and shall not be used for any purposes imcoimected with the 
administration and enforcement of the terms of this Licence. 

14.3 Clause 14.2 does not apply to the disclosure or use of Confidential Information:- 

(a) to which the Operator has given its consent; 

(b) where it is required by law; 

(c) where it is required to enable the Authority to carry out its functions or to discharge 
its duties under the 1991 Act or the 1994 Act; 

(d) which is for the time being excluded by virtue of sub-sections (2). to (5) of section 
57 of the 1994 Act from the prohibition contained in the arrangements under sub- 
section (1) of that section; 

(e) where it is required to enable the Authority to reply to the coal-mining searches 
referred to in Clause 8.2; 

(f) received 1^ the Authority in accordance with Clause 8.4, where it is disclosed or 
delivered to any person who has applied for or who has been granted a licence 
pursuant to which that person will assume or assumes responsibility for Subsidence 
Damage within the Area of Responsibility or part of it extinguished (as the case m^ 
require) provided that person delivers to the Operator a duly executed undertaking 
with regard to the confidentiality of such information in such form as the Authority 
m^ approve. 



-31- 



Printed image digitised by the University of Southampton Library Digitisation Unit 



15 . 

15.1 



15.2 



15.3 



15.4 



OPERATOR’S DEFAULT AND TERMINATION OF COAL-MINING RIGHTS 
Without prejudice to any other power, remedy or right of the Authority: 

(a) if the Operator fails to comply with a final order (within the meaning of section 3 1 
of the 1994 Act) or with a provisional order (within the meaning of that section) 
which has been confirmed under that section or 

(b) in the event of any substantial or persistent breach by the Operator or any 
Associated Person of any duty imposed by, or obligation arising under, the 199 1 
Act or, in relation to Subsidence Damage, the 1994 Act, 

the Authority m^ give notice to the Operator and any Approved Chargee specifying the 
failure to comply or breach in question and requiring it to be remedied within such period 
as the Authority may reasonably require (being not less than [ten] Working Days). 
Provided that no notice shall be given by the Authority pursuant to this Clause on the 
grounds mentioned in sub-clause (a) above before the expiration of the period within which 
an application under section 33 of the 1994 Act can be made questioning the validity of the 
final or provisional order or before proceedings relating to any such application are finally 
determined. Provided further that where the Authority is satisfied that any failure to 
comply or breach specified in a notice given by the Authority pursuant to this Clause has 
been remedied, the Authority shall give the Operator notice to that etfect. 

Where the Authority has given a notice pursuant to Clause 15.1 on either of the grounds 
referred to in sub-clauses (a) or (b) of that Clause and any feilure to comply or breach 
specified in such notice continues after the expiration of the period specified in the notice 
for remedying any such Mure to comply or breach, the Authority may, at any time after 
the expiration of such period, give notice to the Operator and any Approved Chargee to that 
effect, and where prior to such notice the permission granted 1^ Clause 3. 1 is still in force, 
a notice given pursuant to this Clause shall terminate forthwith such permission and the 
notice shall contain a statement to that effect. 

Upon the termination of the permission granted by Clause 3.1 under Clause 15.2 [or by 
reason of the expiration of the period specified in Clause 3. 1], the Operator shall forthwith 
permanently discontinue all Coal-Mining Operations within the Licensed Area and shall not 
subsequently recommence them, provided that such requirement to discontinue any Coal- 
Mining Operations does not extend to any which it m^ be necessary for the Operator to 
c^ out to effect an orderly and speedy discontinuation of any Coal-Mining Operations 
which may have been carried out within the Licensed Area. 



Any termination of the permission granted by Clause 3.1 under Clause 15.2 [or by reason 
of the expiration of the period specified in Clause 3.1] shall not relieve the Operator from 
sny obligation or liability imposed ty or arising under this Licence. 
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16. 



REVOCATION 



16.1 The Authority may revoke this Licence: 

(a) in respect of the whole of the Licensed Area: 

(i) by notice to the Operator and any Approved Chargee given at any time 
after the Authority has given notice pursuant to Clause 15.2; 

(ii) if the Operator for the time being is a body corporate or if that expression 
for the time being comprises persons any of which is a body corporate, and 
that Operator or each of those bodies corporate is dissolved under 
Chapter IX of the 1985 Act or any other legislation having similar effect; 
or 

(iii) if the Operator for the time being is an individual or if that expression for 
the time being comprises persons any of whom is an individual, and if that 
Operator or each of those individuals is declared bankrupt, and the interest 
of the Operator in this Licence is not transferred in accordance with its 
terms to some other person within six months after the making of a 
bankruptcy order against that Operator or against each of those persons (as 
the case may require); and 

(b) at the request of the Operator, in respect of the whole of the Licensed Area or such 
part of it as the Operator may request and on such terms as the Authority may 
require. 

16.2 Any revocation of this Licence under Clause 16.1 shall be without prejudice to any other 
power, remedy or right of the Authority against the Operator or any other person. 

17. INSOLVENCY 

17.1 An Insolvency Officeholder acting in relation to the Operator (other than where the 
Operator is an individual) shall have the authority and power to continue the Coal-Mining 
Operations of the Operator under and in accordance with the terms of this Licence. An 
Insolvency Officeholder acting in relation to an Operator who is an individual shall have 
the authority and power to continue the Coal-Mining Operations of the Operator under and 
in accordance with the terms of this Licence but only with the prior consent of the 
Authority (such consent not to be unreasonably withheld having regard to the duties of the 
Authority under the 1994 Act) and in accordance with such terms as the Authority may 
impose in giving such consent. An Insolvency Officeholder acting in relation to the 
Operator (whether or not the Operator is an individual) shall have the power and authority 
to transfer or charge the Operator’s rights and obligations as holder of this Licence, subject 
to and in accordance with the terms of this Licence. Provided that a receiver other than an 
administrative receiver shall only have such power and authority to continue the Coal- 
Mining Operations of the Operator or to transfer or charge the Operator’s rights and 
obligations as holder of this Licence, if specially provided for, and in accordance with, the 
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17.2 



18. 

18.1 

18.2 

19. 



20 . 



[ 21 . 

21.1 



terms of the charge or mortgage pursuant to which he has been appointed; and provided 
further that a supervisor of a voluntary arrangement under Part I or Part VIII of the 1986 
Act shall only have such power and authority to continue the Coal-Mining Operations of 
the Operator or to transfer or charge the Operator’s rights and obligations as holder of this 
Licence, if the terms of the arrangement expressly provide for the supervisor to have such 
power and authority. 

An Approved Chargee shall be entitled to exercise such powers as he may have within his 
charge or mortgage to transfer the Operator’s rights and obligations as holder of this 
Licence, subject to and in accordance with the terms of this Licence, provided that (for 
avoidance of doubt) such an Approved Chargee, notwithstanding the terms of his charge 
or mortgage, shall not have the authority and power to continue the Coal-Mining Operations 
of the Operator. 

VARIATION OF LICENCE 

The terms of this Licence (including the Area of Responsibility) m^ be varied from time 
to time, temporarily or permanently, by express agreement between the Authority and the 
Operator and on such terms as the Authority and the Operator m^ agree. 

In the absence of such express agreement, no failure by the Authority at any time to enforce 
any obligation of the Operator under this Licence, or time or indulgence given to the 
Operator in that regard shall vary, waive or release that or any other such obligation. 

LATE PAYMENT 

If any p^mient due from the Operator to the Authority under the terms of this Licence is 
not made within the relevant period specified for payment thereof, the Operator shall pay 
to the Authority interest at the Prescribed Rate on the psyment outstanding from the e?(piry 
of such period to and including the date of payment. 

NOTICES 

The provisions of section 60 of the 1994 Act and Section 7 of the Interpretation Act 1978 
(as modified by that section) shall apply to any demand, notice or other communication to 
be served under this Licence. 



CONDITIONALITY 

Subject to clause 21.2, this Licence (apart from Clauses 1, 2, 12, 13, 14, 15, 16, 17, 18, 
19, 20 and this Clause 21) shall not take effect unless and until such time as all the 
conditions ("the Conditions Precedent") mentioned in Part 2 of Schedule 4 have been 
satisfied. 
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21.2 If the Conditions Precedent are not satisfied by the date specified in Part 1 of Schedule 4, 
this Licence (including this Clause 21) shall thenceforth cease to have any further effect 
(save for any right or remedy of the Authority against the Operator for any antecedent 
breach of the terms of this Licence)]. 



DATED 



199[ ] 



On behalf of the Coal Authority 
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SCHEDULE 1 
Operator 



[ 



[ 



]of[ 

] [(company registration number [ 
]of[ 

] England/Scotland)] 



] England/Scotland])] and [ 

] [company registration number 
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SCHEDULE 2 
Licensed Area 



Note: The precise description of the Licensed Area is still under consideration but will comprise at 
least the area to be demised by the lease of the Coal. 
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[SCHEDULE 3 

Restrictions and Conditions - Clause 3.1] 

Note: This Schedule may include site specific requirements such as: 

(a) the definition and maintenance of pillars of support for protection of certain 
buildings and structures, where appropriate; 

(b) the limitation of method of working, for example to partial extraction, where 
necessary to limit surface damage; and 

(c) the establishment and maintenance of barriers of coal between separate workings. 
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{SCHEDULE 4 
Part 1 

Date by which Conditions Precdent are to be satisfied - Clause 21,2] 
Note: This date will be determined on a site specific basis. 



PART2 

Conditions Precedent - Clause 21.1] 

Note: The contents of this Part of this Schedule will be settled on a site specific basis. Set out below 
are examples of the types of conditions that might be required. 

1. The Operator has acquired a [leasehold] [freehold] interest in [coal] [land] pursuant to an 

[agreement for lease] [option to purchase] dated [ ] between [the Authority] 

(1) and [the Operator] (2). 

2. The Exploration Licence dated [ ] 199[ ] granted by the Authority to [the 

Operator] has not terminated . 

3. The Operator is or has become a party to the Interaction Agreement. 

4. All other Conditions Precedent have been satisfied and the Operator has supplied all 
information requested by the Authority for the purpose of the performance of its duties under 
sections 2(1 )(b) and 2 (2) (a) of the 1994 Act and the Authority has given notice to the 
Operator that the licence has become unconditional, provided that where - 

(a) the Operator has given notice to the Authority r^erring to this condition and 

(b) the Authority has not within one calendar month notified the Operator that it 
requires further information to be supplied for the purpose aforesaid or that, in the 
performance of its duties under sections 2(l)(b) and 2(2)(a) cfthe 1994 Act, it has 
decided that the licence should not become unconditional 

the Authority shall be deemed at the expiry of the said period of one calendar month to have 
served the Operator with a notice that the licence has become unconditional. 
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INFORf^IATION 



This section does not form part of the Licence 

The issue of this Licence does not imply any representation by the Authority that there is 
any Coal within the Licensed Area. It is for the Operator to carry out independent 
investigations in that regard. 

This licence constitutes statutory permission to the Operator to carry out, subject to its 
terms, any Coal-Mining Operations within the licensed Area. It does not confer on the 
Operator any proprietary interest in that Area. It is for the Operator to obtain any 
necessary proprietary right or any necessary consent from the owner of, or other person 
with an interest in, the licensed Area. 

Neither the issue of this licence nor anything arising out of it relieves the Operator of ary 
need, b^ore commencing any Coal-Mining Operations, to obtain: 

(a) any necessary planning permission to carry out those Coal-Mining Operations, 

(b) a separate licence to vent methane, and 

(c) the approval of ary other statutory body fmcluding the Health and Safety Executive) 
in respect of them. 



[Duplicate of AE/DRB$01F3.03] 
EJY793H1.03 
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COAL AUTHORITY 



COAL INDUSTRY ACT 1994, PART H 



LICENCE ■ 


■ OPERATING (OPENCAST) 


Operator: 


[ ] 



Licensed Area (brief description): [ ] 

1. DEFINITIONS 
In this Licence: 



"1985 Act" 


means the Companies Act 1985; 


"1986 Act" 


means the Insolvency Act 1986; 


"1991 Act" 


means the Coal Mining Subsidence Act 1991; 


"1994 Act" 


means the Coal Industry Act 1994; 


"Approved Chargee" 


means any chargee or mortgagee of this Licence 
under a charge or mortgage: 

(a) to which the Authority has consented under 
Clause 12.1, 

(b) of which the Authority has received actual 
notice, and 

(c) which is still subsisting at the relevant time; 


"Area of Responsibility" 


means the land for the time being designated as such 
in accordance with the provisions of Clauses 4.1, 4.2 
and 18.1 (but subject to Clause 4.3); 


"Associated Pterson" 


where the Operator for the time being is or includes 
a body corporate, means: 

(a) any person who Controls that Operator or that 
body corporate, 

(b) any body corporate which is Controlled by that 
person, and 
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"Authority" 
"Base Rate" 



"Coal" 

"Coal-Mining 



(c) any body corporate which is Controlled by that 
Operator or the body corporate included in that 
Operator; 

means the Coal Authority; 

means the base rate quoted by the reference banks 
or, if different base rates are quoted, the rate which, 
when the base rate quoted by each reference bank is 
ranked in a descending sequence of seven, is fourth 
in the sequence at that time; for this purpose: - 

(a) the reference banks are the seven largest 
institutions for the time being which are 
authorised by the Bank of England under the 
Banking Act 1987, are incorporated in and 
carrying on a deposit-taking business within the 
United Kingdom and quote a base rate in 
sterling, 

(b) the size of an institution for the time being is to 
be determined by reference to its total 
consolidated gross assets denominated in sterling 
as shown in its audited end-year accounts last 
published before that time, 

(c) "deposit-holding business" has the meaning 
given in Section 6 of the Banking Act 1987 but 
subject to any order made under Section 7 of 
that Act, and 

(d) "consolidated gross assets" of an institution is a 
reference to the gross assets of the institution 
together with any subsidiary (within the meaning 
of Section 736 of the Companies Act 1985); 

is coal as defined in section 62(1) of the 1994 Act; 

Operations" are coal-mining operations (as defined by section 

62(1) of the 1994 Act) to which section 25 of the 
1994 Act applies, and for the purposes of Clause 
4.1(b)(ii) and Clause 5.1(a) include coal-mining 
operations as defined by section 25(2) of that Act 
whether they were carried out before, on or after the 
restructuring date (as defined by Section 62(1) of that 
Act); 
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"Commutation Payment" 
"Control" 

"Insolvency Officeholder" 



"Interaction Agreement" 

"Licence" 

"Licensed Area" 

"Local Agreement" 

"Operator" 



means a payment to be made by the Operator to the 
Authority in accordance with Clause 4.4; 

is control as defined in section 840 of the Income 
and Corporation Taxes Act 1988 (as extended by 
section 168(12) of that Act), and "Controls" and 
"Controlled" are to be construed accordingly; 

means: 

(a) a person acting as an insolvency practitioner in 
relation to the Operator within the meaning of 
Section 388 of the 1986 Act, 

(b) a receiver or manager (other than an 
administrative receiver) appointed pursuant to a 
charge or mortgage, or 

(c) the Official Receiver, 

provided that this definition shall only include an 
administrative receiver, a receiver or manager 
appointed pursuant to a charge or mortgage to which 
the Authority has consented under Clause 12.1; 

means an agreement dated 199[4] 

between initially (1) the Authority and (2) the British 
Coal Corporation [and other operators], as the same 
may be varied from time to time; 

means this licence and includes any instrument which 
is supplemental to this Licence; 

is the land described in Schedule 2; 

means any agreement which is entered into under the 
terms of the Interaction Agreement, and includes any 
instrument which is supplemental to that agreement; 



means the person or persons named in Schedule 1 
or the person or persons to whom the Operator’s 
rights and obligations as holder of this Licence were 
last transferred in accordance with Clause 12 and, 
where the Operator for the time being was or 
included an individual, includes the personal 
representative of that individual; 
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["Plan" 



means the [relevant numbered] plan attached to this 
Licence;] 



"Prescribed Rate" 



means one point five per cent (1.5%) per annum 
above the Base Rate; 



"Records" 



"Security" 



"Subsidence Damage" 



"VAT" 



"Working Day" 



2. INTERPRETATION 



includes registers, maps, plans and accounts, as well 
as computer records and other records kept otherwise 
than in documentary form; 

includes a bond, charge, deposit, guarantee, 
indemnity, mortgage or policy, or such other form of 
security as the Authority may require the Operator to 
provide from time to time under the terms of this 
Licence; 

is subsidence damage as defined in section 1 of the 
1991 Act (as amended by section 42(1) of the 1994 
Act), and includes (unless the context otherwise 
requires) any liability which may be imposed by or 
arise under the 1991 Act or the 1994 Act in respect 
of or arising from subsidence damage or the 
possibility of such damage; 

means value added tax and any tax or duty of a 
similar nature which may from time to time be levied 
in addition thereto or in substitution therefor; and 

means any day other than a Saturday or a Sund^ or 
a day which is a general public or bank holiday in 
the part of the United Kingdom in which the 
Licensed Area is situated. 



2. 1 The headings appearing in this Licence do not affect its construction. 

2.2 In this Licence: 

(a) any reference to a Clause or Schedule is to the relevant clause of or schedule to this 
Licence; 

(b) any reference to a licence is to another licence granted under Part II of the 1994 

Act, and references to any other area of responsibility, licensed area or operator are 
to be construed accordingly; 

(c) any term of this Licence imposing an obligation on the Operator not to do any act 
or thing includes an obligation not to permit or suffer it to be done; and 
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(d) any reference to a statute shall include any amendment or re-enactment of it for the 
time being in force, and all instruments, orders, notices, regulations, directions, 
bye-laws, permissions and plans for the time being made, issued or given under it, 
or deriving validity from it. 

2.3 Where the Operator comprises for the time being more than one person, the liability of 
those persons under this Licence is joint and several. 

2.4 Any agreement, approval, consent, detail, notice, request, requirement, stipulation or other 
matter to be given, issued or made under this Licence shall be in writing and signed by the 
person giving, issuing or making it or that person’s authorised olRcer or representative. 

2.5 Nothing in this Licence shall be taken as consent for the purposes of the Interaction 
Agreement (paragraphs 11.2 and 11.3 of Schedule 2 of which being disapplied to the extent 
stipulated) to the Operator carrying out any Operations which increase or are likely to 
increase the liabilities of the Authority or which do or are likely directly or indirectly to 
materially affect or materially put at risk any Potential Operations in relation to any Coal 
or any coal mine (as defined by section 62(1) of the 1994 Act) of the Authority situated 
from time to time outside the Licensed Area ("Operations" and "Potential Operations" 
bearing in this Clause 2.5 the same meanings as in the Interaction Agreement). 

3. PERMISSION TO CARRY OUT COAL-MINING OPERATIONS 

3.1 The Authority, in exercise of the powers conferred on it by Part II of the 1994 Act and 

subject to the terms of this Licence, permits the Operator[, for the period of [ ] years 

beginning on [ ],] to carry out Coal-Mining Operations within the 

Licensed Area (but limited to opencast methods and any operations ancillary thereto) 
[subject to and upon the restrictions and conditions mentioned in Schedule 3]. 

3 .2 Any Coal-Mining Operations carried out under this Licence may be carried out through any 
officer, employee or contractor of the Operator provided that the carrying out of those 
Coal-Mining Operations remains under the control of the Operator. 

3.3 Where the Operator for the time being was an individual or comprised persons who were 
all individuals, and that individual has or all those individuals have died, the permission 
granted by Clause 3.1 applies only in respect of any Coal-Mining Operations which it may 
be necessary for the personal representatives of that individual or those individuals to carry 
out to effect an orderly and speedy discontinuation of any Coal-Mining Operations which 
have been carried out within the Licensed Area prior to the death of that Operator or the 
last of the persons who were the Operator (as the case may require). 

3.4 Neither the permission granted by Clause 3.1 nor anything arising out of this Licence 
authorises the carrying out by the Operator of any Coal-Mini n g Operations within the 
Licensed Area which may result in any Subsidence Damage: 

(a) within any land which is within the area of responsibility for the time being 
designated under any other licence unless: 
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(i) the Subsidence Damage in question was not foreseeable, or 

(ii) the consent of the operator holding that other licence to such Coal-Mining 
Operations has been given pursuant to the Interaction Agreement and/or a 
Local Agreement; or 

(b) within any land which is not within the Area of Responsibility and not within the 
area of responsibility for the time being designated under any other licence unless: 

(i) the Subsidence Damage in question was not foreseeable, or 

(ii) the consent of the Authority to such Coal-Mining Operations has been given 
pursuant to the Interaction Agreement and/or a Local Agreement. 

3.5 For the purposes of Clauses 3.4(a)(i) and 3.4(b)(i), Subsidence Damage shall be deemed 
not to be foreseeable if it was not reasonably foreseeable from the information which was, 
prior to the relevant event, in the possession or under the control of the Operator, or would 
then have been in the possession or under the control of the Operator if the Operator had 
been competent and prudent. 

4. AREA OF RESPONSIBILITY 

4.1 Subject as mentioned in Clauses 4.2 and 18.1 and to any extinguishment under Clause 4.3, 
for the purpose of Part III of the 1994 Act the Area of Responsibility shall be: 

(a) the land shown edged [blue] on [the] Plan(s) [ ] and any further land which 

the Operator may from time to time by notice to the Authority request and to which 
the Authority has agreed, subject to that further land not being land which is within 
the area of responsibility for the time being designated under any other licence, in 
each case [including all the land below the surfece] [down to a depth of [ ] 

metres [below the surface] [below/above OD]; and 

(b) such greater area of land as the Authority may from time to time stipulate to the 
Operator having regard to either or both of the following factors, and to no others:- 

(i) the effect on potential ground movement of any geological, geotechnical or 
other condition (whether naturally occurring or not) in, or likely to be 
found in, the locality, and 

(ii) any Subsidence Damage which has been caused or is likely to have been 
caused as a result of any Coal-Mining Operations which have been carried 
out within the Licensed Area, 



but not being land which is within the area of responsibility for the time being 

designated under any other licence and in any event [including all the land below 

the surface] [down to a depth of [ ] metres [below the surface] [below/above 

OD]. 
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4.2 If any part of the Area of Responsibility and any part of an area of responsibility under any 
other licence are at any time contiguous, the Authority may by notice to the Operator and 
the operator holding that other licence direct that the Area of Responsibility and the area 
of responsibility under that other licence shall be varied in accordance with a request to the 
Authority (to which the Authority has agreed), made jointly by the Operator and that other 
operator, to adjust the boundaries of the Area of Responsibility and that other area of 
responsibility. 

4.3 At any time after the Authority has given notice pursuant to Clause 15.2, the Authority may 
give notice to the Operator extinguishing the whole of the Area of Responsibility or such 
part or parts of the Area of Responsibility as may be specified by the Authority in the 
notice (or further notice(s)). 

4.4 Following any extinguishment under Clause 4.3 of the whole or any part of the Area of 
Responsibility, and if required by the Authority, there shall become due as a debt payable 
by the Operator to the Authority, within [thirty] Working Days of a demand therefor given 
by the Authority to the Operator within [three] months from such extinguishment, such sum 
as the Authority determines is equal to the total anticipated cost of any claims (including 
the likely cost of dealing with such claims) which have then been made or which are then 
likely to be made for any Subsidence Damage occurring or which may then be likely to 
occur within the Area of Responsibility or the part of it extinguished (as the case may 
require) (but only to the extent that those claims have not then been satisfied or disposed 
of). 

4.5 Any extinguishment under Clause 4.3 of the whole or part of the Area of Responsibility 
shall be without prejudice to any other power, remedy or right of the Authority against the 
Operator or any other person. 

5. SECURITY AND COAD-MINING OPERATIONS WITHIN LICENSED AREA 

5.1 Subject to Clause 6, the Operator shall not carry out any Coal-Mining Operations within 
the Licensed Area unless the Operator has provided, and continues to keep in place, such 
Security (if any) as the Authority may from time to time require, in form and substance 
satisfactory to the Authority, and in such amount or of such value as the Authority may 
from time to time require, as may be sufficient to meet any claims for any Subsidence 
Damage within the Area of Responsibility which has occurred or which may be likely to 
occur and; 

(a) which may have been caused or be likely to be caused as a result of any Coal- 
Mining Operations which have already been carried out (whether or not carried out 
by the Operator), or 

(b) which may be caused or be likely to be caused as a result of any Coal-Mining 
Operations intended to be carried out (i) by the Operator and as shown on the plans 
and sections referred to in Clause 5.2(b) or (ii) by an operator under another 
licence, within the same period and in respect of which the Operator has received 
notification pursuant to the Interaction Agreement, 
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in each case to the extent that, at the relevant time, those claims may still be enforceable 
and have not been satisfied or disposed of. 



5.2 For the purposes of assisting in the determination of the form and substance, and the 
amount or value of any Security which the Operator may be required to provide from time 
to time under Clause 5,1 or 6.1, and of the Area of Responsibility, the Operator shall 
submit to the Authority at intervals of not more than twelve months beginning on 
[ ], or at such other intervals as the Authority may from time to time by 

notice to the Operator require: 

(a) plans, on a scale satisfrctory to the Authority, showing in detail the date of 
commencement, and the total extent and method of Coal-Mining Operations which 
the Operator intends carrying out within the Licensed Area; 

(b) plans and sections, on a scale satisfrctory to the Authority, showing in detail up to 
date surface features within the Area of Responsibility (or as the same is proposed 
to be extended), the date of commencement, and the extent, location and nature of 
the Coal-Mining Operations (if any) which the Operator then intends carrying out 
within the Licensed Area during the succeeding year and the final extent of Coal- 
Mining Operations in each of the seams extracted within the Licensed Area; 

(c) an assessment (conducted on such basis, and presented in such form, as the 
Authority may from time to time approve) of any geological, geotechnical or other 
condition (whether naturally occurring or not) in, or likely to be found in, the 
locality which might affect the possibility of ground movements within and outside 
the Area of Responsibility; 

(d) the results of any subsidence monitoring which the Authority may from time to time 
require the Operator to carry out (conducted on such basis, and presented in such 
form, as the Authority may from time to time approve); 

(e) the best estimate of the Operator, prepared on a basis satisfactory to the Authority, 
of the anticipated costs of any claims in respect of the Subsidence Damage referred 
to in Clause 5.1 (but only to the extent that those claims may still be enforceable 
and have not then been satisfied or disposed of), and details of the calculation of 
those anticipated costs; 

(f) details of any Security which may be required under Clause 5. 1 and which is then 
proposed by the Operator; 

(g) a plan or plans showing the extended Area of Responsibility (if any) which, in the 

opinion of the Operator, should be stipulated by the Authority in accordance with 
Clause 4.1(b); and 

W such further infcrmation in respect of any matter referred to in sub-clauses (a) to (g) 
of this Clause as the Authority may require. 
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5.3 If, following submission by the Operator to the Authority of any of the information referred 
to in Clause 5.2, the Operator becomes aware of any circumstance, event or situation which 
may have a material effect on any estimate of liability or determination of the Area of 
Responsibility which has been made as a result of that information, the Operator shall (a) 
forthwith give to the Authority details of that circumstance, event or situation and (b), if 
required by the Authority, submit to the Authority (as appropriate) revised details of any 
information last submitted pursuant to Clause 5.2. 

6. PROVISION OF NEW OR FURTHER SECURITY 

6.1 If at any time the Authority is of the opinion that Security should be provided by the 
Operator under the terms of this Licence where none exists or that any Security provided 
under this Licence by the Operator may be or become inadequate for the purposes for 
which it was provided and gives to the Operator notice of that feet, the Operator shall: 

(a) within twenty Working Days after the giving of that notice or such longer period 
as the Authority may allow, provide Security or (as the case may require) further 
or other Security in form and substance satisfactory to the Authority, and in such 
amount or of such value as the Authority may require, or 

(b) on the expiration of that period and if that Security or (as the case may require) 
further or other Security has not been provided, and save as mentioned in Clause 
6.2, discontinue any Coal-Mining Operations within the Licensed Area or such part 
of them as the Authority may by notice to the Operator stipulate. 

6.2 Any requirement under Clause 6.1(b) to discontinue Coal-Mining Operations does not 
extend to any which it may be necessary for the Operator to carry out to effect an orderly 
and speedy discontinuation of any Coal-Mining Operations which have been carried out 
within the Licensed Area. 

7. DELIVERY OF FINANCIAL AND CORPORATE INFORMATION 

7.1 The Operator shall provide to the Authority as soon as reasonably practicable such 
information as the Authority may from time to time require regarding the financial standing 
of the Operator and (as the case may require) of each person comprising the Operator. 

7.2 Where the Operator for the time being is or includes a body corporate the Operator shall 
deliver to the Authority, within the time and in the form required by section 242 of the 
1985 Act for the delivery to the registrar of companies of accounts and reports, a copy of 
those accounts and reports of that Operator or that body corporate. 

7.3 Where the Operator for the time being is Controlled by a body corporate or that Operator 
includes a body corporate which is Controlled by another body corporate: 

(a) if the body corporate having that Control is subject to the requirements of 
section 242 of the 1985 Act, the Operator shall procure delivery to the Authority, 
within the time and in the form required by that section for delivery to the registrar 
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of companies of accounts and reports, a copy of those accounts and reports for the 
body corporate having such Control; and 



(b) in any event, the Operator shall procure the provision to the Authority as soon as 
practicable of such further or other information regarding the financial standing of 
the body corporate having such Control as the Authority may from time to time 
require. 

8. DELIVERY OF CLAIMS REPORTS ETC. AND CLAIMS RECORDS 



8.1 The Operator: 

(a) shall deliver to the Authority at intervals not exceeding [five] Working Days or at 
such other intervals as the Authority may from time to time require, in either case 
beginning on [ ]: 

(i) up to date particulars, in such form and by such method as the Authority 
may from time to time require, of any claims made against the Operator for 
Subsidence Damage and for which the Operator may be liable by virtue of 
holding this Licence (including any claims received, accepted, disputed or 
discharged, proceedings issued, awards or orders made or executed, and 
stop notices served, in each case during the immediately preceding interval) 

and of the manner or method of discharge or satisfaction of such claims- 
and 



(ii) all or any other information the Authority may require to enable it to 
respond to coal m ini n g searches received by it (in such form as may from 
time to time be agreed between the Authority and the Law Society) in so 
far as such searches relate to land or property within the Licensed Area 
and/or the Area of Responsibility; and 

(b) at the request from time to time of the Authority, shall make avaUable for inspection 

by the Authority (or by its authorised representatives or agents) the Records of the 
Operator relating to the matters referred to sub-clause (a)(i) of this Clause. 

8.2 The Operator shall maintain adequate and sufficient Records of full particulars, including 
anciffi d^s, of all claims made against the Operator for Subsidence Damage and for 

mteed m 

referred to m Clause 8.1(a)(i). 



8.3 



S^oZib^^n^r t ^ T Area of 

deliver to the Auffiority copies m a written form (or in such other form as the Authority 

ate to the part of the Area of Responsibility extinguished (as the case may require). 
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9 DELIVERY OF OTHER INFORMATION 

The Operator shall provide to the Authority from time to time and as soon as reasonably 
practicable such further information: 

(a) as the Authority may from time to time reasonably require concerning any matter 
mentioned in or arising out of this Licence and for which no express provision is 
made in this Licence or in the 1994 Act; and 

(b) as the Authority may require in order that the Authority may discharge its duties 
under the 1991 Act or the 1994 Act. 

10. SUBSIDENCE ADVISER 

The Operator shall co-operate with the reasonable requirements of any person ("the 
Subsidence Adviser") appointed pursuant to regulations made under section 46 of the 1994 
Act in the carrying out of his functions under the 1994 Act and (without prejudice to the 
generality of the foregoing) the Operator shall from time to time provide the Subsidence 
Adviser with all such information and assistance as he may reasonably require for the 
purposes of carrying out such functions. 

1 1 INSPECTION BY AUTHORITY 

Subject to the Authority having first given to the Operator not less than one Working Days 
notice of the date on which the Authority proposes carrying out an inspection to which this 
Clause relates and of the reason for the inspection, the Operator: 

(a) shall allow the Authority and its authorised representatives and agents to inspect so 
for as practicable the Licensed Area and any Coal-Mining Operations then being 
carried on in respect of any Coal within it, and 

(b) shall provide so for as practicable: 

(i) any facility necessary for the inspection to be carried out effectively, and 

(ii) a suitably qualified representative of the Operator to accompany any person 
making the inspection. 

12. TRANSFER AND CHARGE OF LICENCE, AND CHANGE OF CONTROL OF 
OPERATOR 

12. 1 The Operator may transfer or charge the Operator’s rights and obligations as holder of this 
Licence with the prior consent of the Authority (such consent not to be unreasonably 
withheld having regard to the duties of the Authority under the 1994 Act). 

12.2 Where the Operator for the time being is or includes a body corporate, the Operator shall 
not permit or suffer any change of Control of that Operator or that body corporate without 
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the prior consent of the Authority (such consent not to be unreasonably withheld having 
regard to the duties of the Authority under the 1994 Act). 

12.3 For the purposes of Clause 12.2, a body corporate shall permit or suffer a change of 
Control notwithstanding that it may have no power to prevent it. 

12.4 On the making of any application to the Authority for consent under Clause 12. 1 or Clause 
12.2, the Operator shall provide to the Authority such information as it may require 
concerning the intended transaction, including: 

(a) a copy of the proposed form of transfer or charge, and any instrument evidencing 
the terms on which the transfer or charge is to be made or given; 

(b) details of the financial standing and (in the case of a body corporate) the Control of: 

(i) the intended transferee, and 

(ii) any person to whom it is intended Control of the Operator is to pass, and 
(where that person is a body corporate) any person who Controls that body 
corporate, and any body corporate which is Controlled by that person; 

(c) in the case of an intended transferee, details of: 

(i) the mining experience of that transferee and any person who Controls, or 
body corporate which is Controlled by, that transferee, or body corporate 
which is Controlled by that person, and 

(ii) the proposals of that transferee with regard to the carrying out of future 
Coal-Mining Operations within the Licensed Area; and 

(d) in the case of any person to whom it is intended Control of the Operator or any 
body corporate included in the Operator is to pass, details of any mining experience 
of that person, and (where that person is a body corporate) any person who Controls 
that body corporate, and any body corporate which is Controlled by that person. 

12.5 In giving any consent under Clause 12.1 or Clause 12.2, the Authority shall be entitled to 
impose such conditions as it shall think fit, including any conditions requiring: 

(a) the provision of such guarantee as the Authority may require in respect of 
performance and observance of the obligations of the Operator under this Licence; 

(b) the transfer to the intended transferee of the interest (if any) of the Operator in any 
Security provided under the terms of this Licence; 

(c) the provision of new, further or other Security under the terms of this Licence; 
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(d) the consent of the Authority to lapse unless completion of the intended transaction 
takes place within such period following the giving of consent as the Authority may 
stipulate; and 

(e) notification to the Authority of completion of the intended transaction within such 
period, and including such particulars, as the Authority may stipulate. 

13. FEES AND VAT 

13.1 The Operator shall pay to the Authority within [ten] Working Days of a demand therefor 
given by the Authority to the Operator: 

(a) in connection with the application for this Licence and the various matters 
mentioned in or arising out of this Licence, such reasonable fees as may from time 
to time be prescribed by the Authority; or 

(b) to the extent that no particular fee is for the time being prescribed by the Authority, 
such reasonable fees of the Authority (including reasonable administration fees) as 
it may require, and reasonable expenses incurred by the Authority (including those 
of any agent appointed by, or consultant of, the Authority and, where appropriate, 
legal fees), in each case in connection with: 

(i) any application made by the Operator to the Authority for or under this 
Licence, and anythmg which the Authority must or may do, or any request 
which the Authority makes to the Operator, under the terms of this Licence; 

(ii) consideration by the Authority of any requirement for the provision of 
Security under the terms of this Licence, the valuation of any such Security 
offered by the Operator and the approval of the arrangements for such 
Security; 

(iii) receipt and consideration by the Authority of any information submitted by 
the Operator to the Authority under the terms of this Licence; and 

(iv) any action taken by the Authority to enforce compliance by the Operator 
with any obligation of the Operator under this Licence. 

13.2 The following provisions apply in relation to VAT:- 

(a) all sums payable under or pursuant to this Licence by the Operator shall be deemed 
to be exclusive of VAT; 

(b) where under or pursuant to the terms of this Licence the Authority makes a supply 
to the Operator and VAT is p^ble in respect of such supply, the Operator shall 
p^ to the Authority on the date of such supply (in addition to the fee and any other 
consideration provided for by this Licence) a sum equal to the amount of the VAT 
so payable; and 
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14 . 

14.1 



14.2 

14.3 



(c) where the Operator is required by the terms of this Licence to reimburse the 
Authority or any other person for the costs or expenses of, or any other sum in 
respect of, any supply made to the Authority or such other person (including any 
supply which the Authority or such other person is deemed to make to itself) the 
Operator shall also at the same time pay and indemnify and keep indemnified the 
Authority and any such other person against all VAT input tax incurred by the 
Authority (or such other person, as the case may be) in respect of that supply save 
to the extent that the Authority (or such other person, as the case may be) is entitled 
to, and retains, repayment or credit in respect of such VAT input tax. 

CONTTOENTIALITY 

For the purposes of Clauses 14.2 and 14.3 "Confidential Information" shall mean all and 
any information from time to time provided by the Operator to the Authority pursuant to 
any of the terms of this Licence insofer as it relates specifically to the financial affairs or 
business activities of the Operator or of any other person, provided that such information 
does not relate to details of past, current or proposed coal-mining operations (as defined by 
section 62(1) of the 1994 Act). 



Subject to Clause 14.3, all Confidential Information (except insofar as it is, or becomes, 
in the public domain) shall be kept confidential by the Authority and not disclosed to any 
person not in its employment and shall not be used for any purposes unconnected with the 
administration and enforcement of the terms of this Licence. 

Clause 14.2 does not apply to the disclosure or use of Confidential Information: - 



(a) to which the Operator has given its consent; 



(b) where it is required by law; 

(c) where it is required to enable the Authority to carry out its functions or to discharge 
its duties under the 1991 Act or the 1994 Act; 

(d) which is for the time being excluded by virtue of sub-sections (2) to (5) of section 

57 of the 1994 Act from the prohibition contained in the arrangements under sub- 
section (1) of that section; 



(e) 



(f) 



where it is required to enable the Authority to reply to the coal-mining searches 
referred to in Clause 8.1(a)(ii); 

revived by the Authority in accordance with Clause 8.3, where it is disclosed or 

delivered to my person who has applied fcr or who has been granted a licence 

pursuant to which that person will assume or assumes responsibility for Subsidence 

amage withm the Area of Responsibility or part of it extinguished (as the case may 

require) provid^ that person delivers to the Operator a duly executed undertaking 

with regard to the confidentiality of such information in such form as the Authority 
may approve. ^uuiuiuy 
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15. 



OPERATOR’S DEFAULT AND TERMINATION OF COAL-MINING RIGHTS 



15.1 Without prejudice to any other power, remedy or right of the Authority: 

(a) if the Operator fails to comply with a final order (within the meaning of section 3 1 
of the 1994 Act) or with a provisional order (within the meaning of that section) 
which has been confirmed under that section or 

(b) in the event of any substantial or persistent breach by the Operator or any 
Associated Person of any duty imposed by, or obligation arising under, the 1991 
Act or, in relation to Subsidence Damage, the 1994 Act, 

the Authority may give notice to the Operator and any Approved Chargee specifying the 
failure to comply or breach in question and requiring it to be remedied within such period 
as the Authority may reasonably require (being not less than [ten] Working Days). 
Provided that no notice shall be given by the Authority pursuant to this Clause on the 
grounds mentioned in sub-clause (a) above before the expiration of the period within which 
an application under section 33 of the 1994 Act can be made questioning the validity of the 
final or provisional order or before proceedings relating to any such application are finally 
determined. Provided further that where the Authority is satisfied that any failure to 
comply or breach specified in a notice given by the Authority pursuant to this Clause has 
been remedied, the Authority shall give the Operator notice to that effect. 

15.2 Where the Authority has given a notice pursuant to Clause 15.1 on either of the grounds 
referred to in sub-clauses (a) or (b) of that Clause and any Mlure to comply or breach 
specified in such notice continues after the expiration of the period specified in the notice 
for remedying any such feilure to comply or breach, the Authority may, at any time after 
the expiration of such period, give notice to the Operator and any Approved Chargee to that 
effect, and where prior to such notice the permission granted by Clause 3.1 is still in force, 
a notice given pursuant to this Clause shall terminate fiDrthwith such permission and the 
notice shall contain a statement to that eff^ect. 

15.3 Upon the termination of the permission granted by Clause 3.1 under Clause 15.2 [or by 
reason of expiration of the period specified in Clause 3.1], the Operator shall forthwith 
permanently discontinue all Coal-Mining Operations within the Licensed Area and shall not 
subsequently recommence them, provided that such requirement to discontinue any Coal- 
Mining Operations does not extend to any which it may be necessary for the Operator to 
carry out to effect an orderly and speedy discontinuation of any Coal-Mining Operations 
which may have been carried out within the Licensed Area. 

15.4 Any termination of the permission granted by Clause 3.1 under Clause 15.2 [or by reason 
of the expiration of the period specified in Clause 3.1] shall not relieve the Operator from 
any obligation or liability imposed by or arising under this Licence. 
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16. 



REVOCATION 



16.1 The Authority may revoke this Licence: 



(a) in respect of the whole of the Licensed Area: 

(i) by notice to the Operator and any Approved Chargee given at any time 
after the Authority has given notice pursuant to Clause 15.2; 

(ii) if the Operator for the time being is a body corporate or if that expression 
for the time being comprises persons any of which is a body corporate, and 
that Operator or each of those bodies corporate is dissolved under 

Chapter IX of the 1985 Act or any other legislation having similar effect; 
or 

(iii) if the Operator for the time being is an individual or if that expression for 
the time being comprises persons any of whom is an individual, and if that 
Operator or each of those individuals is declared bankrupt, and the interest 
of the Operator in this Licence is not transferred in accordance with its 
terms to some other person within six months after the making of a 
bankruptcy order against that Operator or against each of those persons (as 
the case may require); and 

(b) at the request of the Operator, in respect of the whole of the Licensed Area or such 

part of it as the Operator may request and on such terms as the Authority may 

require. 

16.2 Any revocation of this Licence under Clause 16.1 shall be without prejudice to any other 
power, remedy or right of the Authority against the Operator or any other person. 

17. INSOLVENCY 



17.1 



An Insolvency Officeholder acting in relation to the Operator (other than where the 
Operator is an mdmdual) shall have the authority and power to continue the Coal-Mining 
Operations of the Operator under and in accordance with the terms of this Licence. An 
Solvency Officeholder acting in relation to an Operator who is an individual shall have 
e authority and power to continue the Coal-Mining Operations of the Operator under and 
m accordance with the terms of this Licence but only with the prior consent of the 
Authority (such consent not to be unreasonably withheld having regard to the duties of the 
uthorily under the 1994 Act) and in accordance with such terms as the Authority may 
impose m giving such consent. An Insolvency Officeholder acting in relation to the 
Operate (whether or not the Operator is an individual) shall have the power and authority 
to tr^r or charge die Operator’s rights and obligations as holder of this Licence, subject 
to and m accordance with the terms of this Licence. Provided that a receiver other than an 
^mimstmive receiver shall only have such power and authority to continue the Coal- 
^ Operahom of the Operator or to transfer or charge the Operator’s rights and 
obligations as holder of this Licence, if specially provided for, and in accordance with the 
terms of the charge or mortgage pursuant to which he has been appointed; and provided 
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17.2 



18. 

18.1 

18.2 

19. 



20. 

[ 21 . 

21.1 

21.2 



further that a supervisor of a voluntary arrangement under Part I or Part VIII of the 1986 
Act shall only have such power and authority to continue the Coal-Mining Operations of 
the Operator or to transfer or charge the Operator’s rights and obligations as holder of this 
Licence, if the terms of the arrangement expressly provide for the supervisor to have such 
power and authority. 

An Approved Chargee shall be entitled to exercise such powers as he may have within his 
charge or mortgage to transfer the Operator’s rights and obligations as holder of this 
Licence, subject to and in accordance with the terms of this Licence, provided that (for 
avoidance of doubt) such an Approved Chargee, notwithstanding the terms of his charge 
or mortgage, shall not have the authority and power to continue the Coal-Mining Operations 
of the Operator. 

VARIATION OF LICENCE 

The terms of this Licence (including the Area of Responsibility) may be varied from time 
to time, temporarily or permanently, by express agreement between the Authority and the 
Operator and on such terms as the Authority and the Operator may agree. 

In the absence of such express agreement, no Mure by the Authority at any time to enforce 
any obligation of the Operator under this Licence, or time or indulgence given to the 
Operator in that regard shall vary, waive or release that or any other such obligation. 

LATE PAYMENT 

If any payment due from the Operator to the Authority under the terms of this Licence is 
not made within the relevant period specified for payment thereof, the Operator shall pay 
to the Authority interest at the Prescribed Rate on the payment outstanding from the expiry 
of such period to and including the date of payment. 

NOTICES 

The provisions of section 60 of the 1994 Act and Section 7 of the Interpretation Act 1978 
(as modified by that section) shall apply to any demand, notice or other communication to 
be served under this Licence. 

CONDITIONALITY 

Subject to clause 21.2, this Licence (apart from Clauses 1, 2, 12, 13, 14, 15, 16, 17, 18, 
19, 20 and this Clause 21) shall not take effect unless and until such time as all the 
conditions ("the Conditions Precedent") mentioned in Part 2 of Schedule 4 have been 
satisfied. 

If the Conditions Precedent are not satisfied by the date specified in Part 1 of Schedule 4, 
this Licence (including this Clause 21) shall thenceforth cease to have any further effect 
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(save for any right or remedy of the Authority against the Operator for any antecedent 
breach of the terms of this Licence)]. 



DATED 



199 [ ] 



On behalf of the Coal Authority 
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SCHEDULE 1 
Operator 



[ 



[ 



]of [ 

] [(company registration number [ 
]of[ 

] England/Scotland)] 



] England/Scotland])] and [ 

] [company registration number 
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The land at [ 

depth of [ 
[{named)1 seam] 



SCHEDULE 2 
Licensed Area 



] and which is shown edged [red] on [the] Plan(s) [ ] [down to a 

] metres [below the surface] [below/above OD [not exceeding the base of the 
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[SCHEDULE 3 

Restrictions and Conditions - Clause 3.1] 
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[SCHEDULE 4 
PARTI 



Date Jjy which Conditions Precedent are to he satisfied - Clause 21.2] 
Note: This date will be determined on a site specific basis. 



PART 2 

Conditions Precedent - Clause 21.1] 

Note: The contents of this Part of this Schedule will be settled on a site specific basis. Set out below 
are examples of the types of conditions that might be required. 

1. The Operator has acquired a [leasehold] [freehold] interest in [coal] [land] pursuant to an 

[agreement for lease] [option to purchase] dated [ ] between [the Authority] 

(1) and [the Operator] (2). 

2. The Exploration Licence dated [ ] 199[ ] granted by the Authority to [the 

Operator] has not terminated . 

3. The Operator is or has become a party to the Interaction Agreement. 

4. All other Conditions Precedent have been satined and the Operator has supplied all 
information requested by the Authority for the purpose of the performance of its duties under 
sections 2(1) (b) and 2(2) (a) of the 1994 Act and the Authority has given notice to the 
Operator that the licence has become unconditional, provided that where - 

(a) the Operator has given notice to the Authority referring to this condition and 

(b) the Authority has not within one calendar month notified the Operator that it 
requires further information to be supplied for the purpose aforesaid or that, in the 
performance of its duties under sections 2(l)(b) and 2(2)(a) of the 1994 Act, it has 
decided that the licence should not become unconditional 

the Authority shall be deemed at the expiry of the said period of one calendar month to have 
served the Operator with a notice that the licence has become unconditional. 
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INFORMATION 



This section does not form part of the Licence 

1. The issue of this Licence does not imply any representation by the Authority that there is 
any Coal within the Licensed Area. It is for the Operator to carry out independent 
investigations in that regard. 

2. This Licence constitutes statutory permission to the Operator to carry out, subject to its 
terms, any Coal-Mining Operations within the Licensed Area. It does not confer on the 
Operator any proprietary interest in that Area. It is for the Operator to obtain any 
necessary proprietary right or any necessary consent from the owner of, or other person 
with an interest in, the Licensed Area. 

3. Neither the issue of this Licence nor anything arising out of it relieves the Operator of any 
need, before commencing any Coal-Mining Operations, to obtain: 

(a) any necessary planning permission to carry out those Coal-Mining Operations, 

(b) a separate licence to vent methane, and 

(c) the approval of any other statutory body (including the Health and Safety Executive) 
in respect of them. 



[Duplicate of AE/DRB$02D$3.38] 
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It is envisaged that the Coal Authority will issue guidance to licensees on how to provide 
estimates of liabilities on a satisfactory basis. This Note is a draft of such guidance. 



DRAFT COAL AUTHORITY POLICY GUIDANCE NOTE 

COAL INDUSTRY ACT 1994, PART H 
OPERATING LICENCES: SECURITY 

Operators* estimates of cost of present and future claims in relation to 
Subsidence Damage arising from past and proposed 
Coal-Mining Operations 



Introduction 

1 . The purpose of this Guidance Note is to give advice to operators in relation to the practice 
which the Coal Authority will normally adopt in connection with the determination of the 
amount or value of the security that operators may be required to provide from time to time 
pursuant to the terms of their operating licences in respect of their present and future 
liabilities in relation to subsidence damage. 

2. This Note and its Annexes give guidance to operators as to the preparation of operators’ 
periodic estimates in respect of the anticipated cost of undischarged and projected claims 
in relation to subsidence, required to be submitted to the Coal Authority under the terms 
of their operating licences. Subject to paragraphs 12 and 13 below, estimates prepared in 
accordance with paragraphs 8 and 9 of this Note will normally be adopted hy the Coal 
Authority as the basis for determination of the amount or value of security to be provided 
by operators. Paragraphs 10 and 1 1 of this Note outline the procedure that will normally 
be adopted by the Coal Authority, in the absence of any formal dispute resolution 
procedure, in the event that the Coal Authority disagrees with any element of an operator’s 
estimate. 

The requirement for security 

3. Every holder of an operating licence granted \sy the Coal Authority pursuant to Part II of 
the Coal Industry Act 1994 ("CIA") is responsible for satisfying all claims made under the 
Coal Mining Subsidence Act 1991 in relation to subsidence damage (as defined 1^ that Act) 
which affects land within the area of responsibility for the time being designated under his 
operating licence. (This is the case regardless of when, and hy whom, the coal-mining 
operations giving rise to a claim were carried out.) An operator’s responsibility, as a 
licence holder, for claims arising from subsidence damage continues until his area of 
responsibility has been extinguished by the Coal Authority (or modified by agreement) in 
accordance with the terms of his operating licence. (The Interaction Agreement, entered into 
by the Coal Authority and all licensed operators (and their transferees) provides, inter alia, 
for a regime for the protection of the interests of operators whose area of responsibility 
might be affected by subsidence damage caused by operations proposed to be carried out 

another operator.) 
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4 . 



The Coal Authority has duties under the CIA in carrying out its licensing functions, inter 
alia, to secure, so far as practicable, that operators are able to finance the discharge of their 
liabilities arising from the carrying on of coal-mining operations and that operators make 
such financial provision as m^ reasonably be required of them in order to secure that they 
will be able to meet their present and future liabilities in relation to subsidence damage. In 
pursuance of those duties, the Coal Authority, before or at any time after the grant of an 
operating licence, may require an operator to provide security in respect of his existing and 
projected subsidence liabilities. 



The review of the provision of security under operating licences 



5. 



6 . 



7. 



The Coal Authority s model form of operating licence contains the necessary mechanisms 
to enable the Coal Authority (where appropriate) to require operators to provide security, 
in fom and substance approved the Coal Authority, in relation to their subsidence 
liabilities and for reviewing the need for, and the adequacy of, such security from time to 
time. Where required, security will normally be of an amount or value sufficient to meet 
the cost of all undischarged and projected claims in relation to subsidence damage within 
an operator’s area of responsibility, which has occurred or is likely to occur as a result of 
coal-mining operations which have already been carried out or which are intended to be 
carried out by the operator or another licensed operator during the following twelve months. 
It will be open to the Coal Authority and the operator to agree the detailed arrangements 
whereby any security required to be provided by the operator in relation to projected claims 
resulting from proposed coal-mining operations is in place prior to the commencement of 
those operations. The amount or value of the security provided by operators will normally 
be reviewed by the Coal Authority every twelve months. (The Interaction Agreement 
(referred to in paragraph 3 above) will enable an operator who is required to provide 
security in respect of another operator’s coal-mining operations himself to obtain suitable 
counter-indemnities and appropriate security.) 



For the purposes of assisting the Coal Authority in determining the amount or value of die 
security that an operator may be required to provide from time to time pursuant to his 
operating licence, every twelve months (or at such other interval as the Coal Authority 

deterges is appropriate) the operator is required under the terms of his operating licence 
to submit to the Coal Authority:- 



(1) plans and sections showing the date of commencement, and the extent, location and 

Mture of the coal-mining operations (if any) that the operator intends to carry out 
during the next twelve months; 



( 2 ) 



( 3 ) 



fte best estimate of the operator, prepared on a basis satisfectory to the Coal 
Anthony, of the anticipated cost of all undischarged and projected claims in relation 
to subsidence damage described in paragraph 5 above; and 

details of die security proposed by the operator to meet the requirements of the 
Operating licence. 



Under the terms of the model form of operating licence, if at any time an operator becomes 
aware of any event or circumstance that might have a material affect on any previous 
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estimate of the cost of subsidence claims, the operator must notify the Coal Authority of 
that event or circumstance and, if appropriate, will be required to submit a revised estimate. 

The preparation of estimates by operators 



9. 



10 . 



11 . 



12 . 



Printed image 



The Coal Authority will expect all estimates submitted by operators in accordance with 
operating licences to be prepared fairly and reasonably, in a competent and professional 
manner and by a suitably qualified person who has the relevant experience. All estimates 
must be submitted with full supporting information sufficient to demonstrate the basis of 
calculation of each element of the estimate. (Following receipt of an operator’s estimate 
and supporting information, the Coal Authority may require clarification or further 
information concerning the calculation of any element of the estimate or the assumptions 
upon which it is based.) 

Annex A describes a satisfactory basis for calculation of the estimated cost of claims in 
relation to subsidence damage for the purposes of the provisions of the model form of 
operating licence. Annex B contains an example of a detailed estimate of the cost of claims 
arising from one panel of coal. Annex C illustrates, in tabular form, the estimated cost of 
subsidence claims arising from a typical mine over a five year period. 

Where the Coal Authority disagrees with an operator’s estimate 

If the Coal Authority disagrees with any element of an operator’s estimate, it will normally 
notify the operator in writing of the disputed element, giving reasons, within [20] working 
days of the receipt of the operator’s estimate and supporting information. The operator will 
normally be invited to comment upon the disputed element(s) and the reasons given by the 
Coal Authority for the disagreement. 

If, after discussion, the Coal Authority and an operator are unable to resolve any 
disagreement concerning the estimate, the operator will normally be invited, at his cost, to 
obtain an independent opinion upon the issue(s) in dispute from an expert acceptable to the 
Coal Authority. The Coal Authority will have regard to (but will not be bound 1^) such 
expert opinion when determining the amount or value of the security that the operator is 
required to provide pursuant to his operating licence. 

Determination of the amount or value of security 

The security that an operator m^ be required to provide pursuant to his operating licence 
must normally be adequate to finance the anticipated cost of all undischarged and projected 
claims in relation to subsidence damage described in paragraph 5 above. The amount or 
value of the security required ty the Coal Authority will not necessarily be equal to the 
estimated base cost of such claims. In determining the amount or value of the security, the 
Coal Authority will have regard to all factors relevant to setting the security at an 
appropriate level so as to ensure that there will be suflficient monies available to meet the 
estimated cost of claims. Such factors will be, principally, the form and substance of the 
security and any costs associated with the administration and enforcement of the particular 
security proposed by an operator. Operators should take account of these fectors when 
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submitting the details of the form and substance and amount or value of the proposed 
security for approval by the Coal Authority pursuant to their operating licences. 

13. The amount or value of the security, if any, an operator may from time to time be required 
to provide under the terms of his operating licence in respect of his present and future 
liabilities in relation to subsidence damage, ultimately, will be for the Coal Authority to 
determine, properly and fairly, in accordance with its statutory duties. 
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ANNEX A 

ASSESSMENT OF COSTS OF SUBSIDENCE DAMAGE 



Introduction 

"Th® of this Annex is to set out the principles of an acceptable method of 

calculation for the estimation of subsidence damage costs which assesses prediction of 
ground movement. 

Evcduation of Subsidence Damage Costs 

The provision of financial security will normally be based upon an up to date surface plan 
and detailed mine l^uts for workings proposed during the next 12 months, together with 
estimated costs of outstanding liabilities from previous mining. 

Prediction of Ground Movements 

The bases for prediction of surface ground movements are the plans of working and 
proposed working and the depth and thickness of extraction. Estimates of vertical 
subsidence, hori 2 »ntal ground strain, displacement and slope should be made 1^ reference 
to the Subsidence Engineers’ Handbook or a subsidence prediction model based upon local 
observations. 



Houses 

A4. For estimating the cost of damage to houses, the area of surface influence from a panel of 
working should be considered in three zones: 

Zone 1 embraces the area of maximum ground movement within an area 

of O.ld (d = depth) around the panel projected to the surface 
perpendicular to the seam gradient within the proposed extraction 
area; 

Zone 2 is the area between O.ld and 0.5d outside the panel (similarly 

adjusted for gradient); and 

Zone 3 is the area beyond 0.5d outside the panel. 

Within Zone 1 it should be assumed initially that the number of damage claims (claim rates) 
would be 100% and in Zone 2, 60%. Estimates of the number of cl aims outside 0.5d (ie. 
Zone 3) should be based upon local experience and costed separately. 

In each of these zones, the initial claim rates should be adjusted to take account of the 
extent of past mining, geology, superficial deposits, fissures, information qn previous claim 
rates and any other relevant fectors. 



- 69 - 

Printed image digitised by the University of Southampton Library Digitisation Unit 



A5. Available data on the average costs of discharging claims in the locality, adjusted as 
appropriate to meet potential variations in building types and costs and known unusual 
geology and old workings, should be used to estimate the total annual cost of surface 
damage to houses. Where such data is not locally available, a more detailed assessment 
should be made based on the most appropriate comparable geotechnical, mining and surfece 
conditions. 



Other Properties 



A6. The estimated cost of discharging claims in respect of subsidence damage to industrial, 
commercial, educational, religious and larger domestic premises, agricultural properties, 
drainage systems, watercourses, reservoirs, dams, railways and other services should be 
subject to individual technical assessment. Such assessments would normally include 
detailed consideration of: 



the subsurface ground conditions 
the current structural condition of the property including 
foundations 

form and size of buildings 
construction materials 

structural design, soundness and vulnerability to ground movement 
the extent of predicted ground movements 
the likelihood and extent of damage to the structures 
processes and uses 

the practicability of undertaking preventive works. 



In each it would be necessary to inspect the premises. In some cases it would be 
appropriate to have detailed technical discussions with surface property owners and 
techmcal advisers. The estimates would include costs of agreed preventive works, remedial 
and other measures and associated expenses. 

Review of Estimate 



Estimated damage costs formulated as above should normally be reviewed operators 
quarterly. Estimated and actual damage costs would be aggregated annually, and 
payments made during the year to discharge claims would be deducted from this aggregate 
for the purpose of assessing the revised estimate for the succeeding year. 

Illustrations 

An example of a detailed estimate of damage costs predicted from one panel is illustrated 
Annex B. An illustration of an estimate of the anticipated cost of claims during a five year 
period arising from a typical mine are shown in Annex C. 
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ANNEXE 



NOTIONAL ESTIMATE OF COSTS FROM LONGWALL PANEL 

£l,000s 

1. Domestic Properties 

Zoneil 50 houses 

50 houses @ 100% claim rate x say, £3,500 175 

10 houses severely damaged (say, additional £15,000 per house) 150 

Zone:2 300 houses 

300 houses @60% claim rate x say, £3,500 630 

Zone:3 100 houses 

100 houses @10% claim rate x say, £3,500 35 

Total Estimated Cost for Domestic Properties 990 

2. Factory A (Cost based on expert technical estimate) 100 

3. School B (Cost based on expert technical estimate) 25 

4. Roada (Cost based on expert technical estimate) 50 

5. Sewers (Cost based on expert technical estimate) 75 

Notional Subsidence Damage Cost for Panel 1240 
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ANNEX C 



PANEL 


ESTIMATED SUBSIDENCE DAMAGE COSTS 
FINANCIAL YEARS - £l,000s 


1993 


1994/95 


1995/96 


1996/97 


1997/98 


1998/99 


A 




50 


100 


150 






B 




50 


50 


100 


100 


750 


C 




50 


450 


550 


450 


350 


TOTAL FOR YEAR 




150 


600 


800 


550 


1100 


Cumulative Liability 


500 


650 


1250 


2050 


2600 


3700 


LESS 














Value of Claims Settled 


Per Annum 




300 


500 


800 


500 


800 


Cumulative 




300 


800 


1600 


2100 


2900 


Outstanding Liability for Claims 


500 


350 


450 


450 


500 


800 



Puplicate of 3P\AE$$50D$3.50] 
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THIS LEASE made on 



199 



BETWEEN: 

(1) THE COAL AUTHORITY whose principal office is at [ ] 

("the Authority") and 

(2) The person whose details appear in the First Schedule ("the Tenant") 

WITNESSESas fbllows:- 

1 . Definitions 

In this Lease, unless the context otherwise requires 

"Accessway" means any shaft which is used for access to and 

egress from the Mine and any outlet which, owing to 
the gradient thereof or of any part thereof (whether 
alone or in combination with other circumstances), 
persons can walk up with reasonable convenience; 

"Act" means the Coal Industry Act 1994; 

"Authority’s Property" means any land or premises (including without 

limitation any coal mine or former coal mine) in 
which the Authority has or comes to have any interest 
or other right in land (not being land comprised in 
this Lease); 

"Base Rate" means the base rate quoted by the reference banks or, 

if different base rates are quoted, the rate which, 
when the base rate quoted each reference bank is 
ranked in a descending sequence of seven, is fourth 
in the sequence at that time; for this purpose: - 

(i) the reference banks are the seven largest 
institutions for the time being which are 
authorised by the Bank of England under 
the Banking Act 1987, are incorporated in 
and carrying on a deposit-taking business 
within the United Kingdom and quote a base 
rate in sterling; 

(ii) the size of an institution for the time being 
is to be determined by reference to its total 
consolidated gross assets denominated in 
sterling as shown in its audited end-year 
accounts last published before that time; 
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(iii) "deposit-holding business" has the meaning 
given in Section 6 of the Banking Act 1987 
but subject to any order made under 
Section 7 of that Act; and 

(iv) "consolidated gross assets" of an institution 
is a reference to the gross assets of the 
institution together with any subsidiary 
(within the meaning of Section 736 of the 
Companies Act 1985); 


"Coal" 


means the coal vested in the Authority which is 
within the Mine; 


"Demised Rights" 


means the rights (if any) described in the Second 
Schedule; 


"Insured Amount" 


means five million pounds which sum shall be 
increased on each anniversary of the date of this 
Lease so as to equal the aggregate of 

(i) five million pounds; and 

(ii) the same proportion of five million pounds 

as represents the proportion by which the 
Index of Retail Prices published the 

Central Statistical Office ("the Index") as 
published prior to the relevant anniversary 
of the date of this Lease shall have 
increased above the Index as last published 
prior to the date of this Lease 

and so that where the Index ceases to be published 
there shall be substituted therefor such replacement or 
equivalent index as m^ be nominated by the 
Authority acting reasonably from time to time and if 
and so often as there is any alteration in the base or 
reference figures of the Index such adjustments shall 
be made to the wording in items (i) and/or (ii) above 
as the Authority shall reasonably require to ensure 
that the intended index-linking is not materially 
afiected thereby; 


"Interaction Agreement" 


means an agreement dated [ 1994] 

made initially between (1) the Authority and (2) 
British Coal Corporation [and others]; 


"Intermediate Date" 


means the date set out in the Third Schedule 
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"Lease" means the lease hereby granted and any document 

which is made supplemental hereto, or which is 
entered into pursuant to or in accordance with the 
terms hereof; 

"Mine" means the coal and mines of coal as described in the 

Fourth Schedule and each and every part thereof; 

"Plans" means the plans annexed to this Lease; 

"Prescribed Rate" means one point five per cent. (1.5%) per annum 

above the Base Rate; 

"Satisfactory Condition" means (subject to clause 2.11 of this Lease) at any 

time such state and condition as is required in all 
respects to ensure that the Authority does not have or 
incur any present or future liabilities or potential 
liabilities (including without limitation any liabilities 
which may revert to the Authority on the expiry or 
sooner determination of this Lease) as a result, 
directly or indirectly, of:- 

(i) the existence, state or condition of the 
Mine (including without limitation shafts 
and outlets from the Mine) 

or anything contained or occurring therein 
or passing through or emanating therefrom 
at any time; and/or 

(ii) any omission at any time to take any steps 
which might reasonably be expected to be 
taken by a prudent mine operator or 
landowner; 

"Surface Hazard" means any occurrence or state of affairs of any 

description on or near the surface within the area 
edged red on plan [ ] (including without 

limitation the presence of holes or voids, flooding, 
landslip, the escape of gas or the manifestation of any 
effects of underground spontaneous combustion) 
constituting an imminent danger or hazard to any 
person which is due wholly or partly to coal mining 
operations (whensoever carried out) or the presence 
of coal and so that where there is any such 
occurrence or state of affairs it shall be deemed for 
the purposes of this Lease to be due to coal mining 
operations unless the contrary be proved on the 
balance of probabilities; 
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"Term" means ninety nine (99) years from and including the 

Term Commencement Date (subject to earlier 
termination as provided herein); 

"Term Commencement Date" means the date set out in the Fifth Schedule 

means value added tax and any tax or duty of a 
similar nature which m^ from time to time be levied 
in addition thereto or in substitution therefor; and 

"Working Day" means any d^ other than a Saturd^ or a Sund^ or 

a day which is a general public or bank holiday in 
[England/Scotland] . 

2. Interpretation 



In this Lease, unless there is something in the subject or context inconsistent therewith: - 
the expressions "Authority" and "Tenant" include their respective successors in title ; 

where two or more persons are included in the expression the obligations expressed or 

implied to be made by the Tenant shall be deemed to be made by such persons jointly and 
severally; 

words importing one gender include all other genders and words importing the singular 
include the plural and vice versa; 

terms used in the Act and not specifically defined in this Lease bear the same meanings as 
in the Act; 



the expression "Term" includes any period of extension or continuance thereof whether by 
statute or common law; 

references to any right of or obligation to permit the Authority to have access to the Mine 
shall be construed as extending to all persons authorised 1^ the Authority (including agents, 
professional advisers, contractors, workmen and others) and shall include access with plant,' 
machinery and other equipment; 

any obligation by the Tenant not to do any act or thing shall be deemed to include an 
obligation not to permit or suffer such act or thing to be done and to use its reasonable 
endeavours to prevent such act or thing being done; 

any reference to a statute or statutory instrument (whether specifically named or not) 
includes any amendment or re-enactment of it for the time being in force and all 
instruments, orders, regulations, permissions, notices, plans and directions for the time 
being given issued or made under or deriving validity from it; 
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2.9 the headings appearing in this Lease are inserted for convenience and do not affect its 
construction; 

2.10 references in this Lease to Clauses, sub-clauses or Schedules are references to the clauses 
and sub-clauses of or schedules to this Lease and references to paragraphs are references to 
paragraphs of the Schedule in which the reference is made; and 

2.11 where the Tenant is required by the terms of this Lease to do or refrain from doing any acts 
or things in connection with keeping or leaving the Mine in Satisfactory Condition, the 
Tenant’s obligations shall not extend beyond using the best available techniques then 
available not entailing excessive cost provided that the Tenant has complied in full with all 
standards and criteria required by any relevant law or statute. 

3. The demise 

[In consideration of the sum of £[ ] paid by the Tenant to the 

Authority, receipt of which is hereby acknowledged the] [The] Authority hereby DEMISES 
to the Tenant (so far as the Authority has power so to do) the Mine TOGETHER WITH (so 
far as aforesaid) the right to carry away the Coal and DEMISES also the Demised Rights 
(in common with the Authority and those authorised by it) EXCEPT AND RESERVING 
to the Authority and those authorised by it the rights and easements specified in the Sixth 
Schedule TO HOLD the same for the Term SUBJECT to all rights, easements, 
quasi-easements, privileges, covenants, restrictions and stipulations of whatsoever nature 
affecting the Mine including without limitation the matters contained or referred to in the 
deeds and documents listed in the Seventh Schedule YIELDING AND PAYING to the 
Authority on each anniversary of the date hereof the yearly rent of one peppercorn (if 
demanded) and at the time stipulated herein for the payment thereof any monies of any 
description payable by the Tenant to the Authority under this Lease. 

4. Tenant’s covenants 

The Tenant covenants with the Authority to observe and perform the obligations and 
stipulations set out in the Eighth Schedule. 

5. Authority’s covenants 

The Authority covenants with the Tenant to observe and perform the obligations and 
stipulations set out in the Ninth Schedule 

6. Re-entry 

Notwithstanding and without prejudice to any other right remedy or power contained in this 
Lease or otherwise available to the Authority, if any covenant obligation or stipulation on 
the Tenant’s part herein contained shall not be substantially performed or observed, then the 
Authority m^ at any time thereafter re-enter the Mine or any part thereof in the name of 
the whole and thereupon this demise shall absolutely determine but without prejudice to any 
rights or remedies of either party in respect of aity antecedent breach of any of the 
covenants herein contained Provided that:- 
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6.1 the Authority shall not exercise its right of re-entry without giving at least thirty d^s’ notice 
in writing to the Tenant of its intention so to do referring to the breaches on which reliance 
is placed and in the event that before the expiry of such period the Tenant remedies (or 
makes a substantial start on remedying and evidences its intent and ability to continue with 
and complete the remedying oQ all such breaches then the Authority shall not exercise its 
right of re-entry for so long as the Tenant thereafter continues to perform and observe all 
the covenants and obligations on its part contained in this Lease and completes as soon as 
reasonably practicable the remedying of any breach in respect of which thirty days’ notice 
as aforesaid has been served; and 

6.2 where the interest of the Tenant in this Lease has been charged by way of a bona fide 
charge to a third party (not being a charge ly way of sub-demise) of which notice has been 
given to the Authority in accordance with paragraph 18 of the Eighth Schedule, then the 
Authority shall not exercise its right of re-entry without giving at least thirty days’ notice 
in writing to the chargee (at the last address of the chargee notified to the Authority in 
writing) of its intention so to do referring to the breaches on which reliance is placed and, 
in the event that before the expiry of such thirty day period the chargee procures the 
remedying (or makes a substantial start on remedying and evidences its intent and ability to 
continue with and complete the remedying) of all such breaches and enters into a binding 
and effective deed with the Authority (in a form reasonably acceptable to the Authority) 
whereunder the chargee assumes all of the Tenant’s obligations hereunder (including for the 
avoidance of doubt those binding on the Tenant but unperformed prior to the date of such 
deed) then the Authority shall not exercise its right of re-entry for so long as the chargee 
performs and observes its covenants under such deed. 

7. Frustration 

If the Mine shall at any time be destroyed or so damaged as to render the Mine unfit for 
occupation or use, this Lease shall not terminate (except as otherwise herein provided). 

8. Effect of waiver 

Each of the Tenant’s covenants herein shall remain in full force notwithstanding that the 
Authority shall have waived or released temporarily any such covenant, or waived or 
released, temporarily or permanently, revocably or irrevocably, a similar covenant or 
similar covenants affecting any part of the Authority’s Property. 

9. Exclusion of warranty as to user 

Nothing in this Lease or in any consent granted by the Authority under this Lease shall 
imply or warrant that the Mine lawfully be used for any purpose or that there is any 
coal or other minerals within or near the Mine. 

10. Property in the Coal 

Property in any Coal worked pursuant to this Lease shall pass to the Tenant when such Coal 
is severed from the relevant seam or bed. 
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11. Accidents 

The Authority shall not be responsible to the Tenant or to anyone in the Mine expressly or 
by implication with the Tenant’s authority, for any accident happening to, or injuries 
suffered by, any person, or for any damage to, or loss of, any property sustained in the 
Mine. 

12. Other tenants 

Without prejudice to any liability of the Authority to the Tenant pursuant to paragraphs 1 . 1 
or 7 of Schedule 2 to the Interaction Agreement, the Authority shall not be responsible to 
the Tenant or to anyone in the Mine expressly or by implication with the Tenant’s authority, 
for any act or omission of any tenant or licensee of the Authority. 

1 3 . Representations 

The Tenant acknowledges that this Lease has not been entered into in reliance wholly or 
partly on any statement, warranty, condition or representation made or given by,or on 
behalf of, the Authority except any such statement, warranty, condition or representation 
that is expressly set out in this Lease. 

14. Tenant’s property 

If on the expiry of the Term or earlier termination of this Lease any property of the Tenant 
remains in the Mine or any associated underground land then it is agreed that such property 
shall on and from the date of such expiry or earlier termination belong to the Authority 
absolutely unless the Authority otherwise requires. Notice of such requirement may be 
given by the Authority at any time and the Authority may if it so requires give notice of 
such requirement in respect of part only of any relevant property of the Tenant. The Tenant 
indemnifies the Authority against any costs losses or damages of any nature suffered by the 
Authority as a result (directly or indirectly) of any property of the Tenant (or of any other 
person in circumstances where the Tenant has placed or suffered the placing of such other 
person’s property in the Mine) being in the Mine following expiry or earlier termination of 
this Lease. 

15. Compensation 

Except where any statutory provision now or hereafter in force prohibits the Tenant’s right 
to compensation being reduced or excluded by agreement, the Tenant shall not be entitled 
to claim from the Authority on quitting the Mine any compensation for improvements or 
otherwise. 

16. No implied easements 

The operation of Section 62 of the Law of Property Act 1925 shall be excluded from this 
Lease and the only rights granted to the Tenant are those expressly set out herein and the 
Tenant shall not, by virtue of this Lease, be deemed to have acquired or be entitled to and 
shall not during the Term acquire or become entitled by any means whatsoever (other than 
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specific written grant) to any easement right or privilege over or affecting any part of the 
Authority’s Property. 

17. Notices 

17.1 Address for service 

Any demand, notice or other communication to be given under this Lease shall be in writing 
and shall be suflBciently served if it is delivered personally, or sent by facsimile transmission 
or by pre-paid registered or recorded delivery mail: 

17.1.1 in the case of the Authority, to it [marked ]] at [ ] (Fax 

No: ) or at such other address or fex number in the United Kingdom as the Authority 

may for the time being have notified to the Tenant; and 

17.1.2 in the case of the Tenant, to it (and, if there shall be more than one person within the 
defimtion of the Tenant, then any one of them), either at the address or fax number set out 
in the First Schedule or at such other address or fax number in the United Kingdom as that 
person m^ for the time being have notified to the Authority, or in the case of a body 
corporate, at the registered or principal oflice for the time being of the body corporate. 

17.2 Service by facsimile 

For the purposes of this Clause 17, facsimile transmission to the specified fax numbers will 
count as. good service only if the party serving the demand notice or other communication 
also despatches or delivers a copy of it by one of the other methods of service. 

17.3 When service effected 

Service shall be deemed to have been effected, in the case of posting by pre-paid mail, on 
the second Working Day after posting and in the case of facsimile transmission, subject to 
compliance with Clause 17.2, at the time when it was sent fecsimile transmission except 
that any notice sent by facsimile transmission after 5.30 p.m. shall be deemed to have been 
served at 9.00 a.m. on the next Working Djy. 

18. Tenant’s right to d^rmine 

At any time after the Intermediate Date if the Tenant is not in material breach of any of the 
terms, conditions and obligations binding on it under this Lease, the Tenant may by giving 
at lease three (3) months’ notice to the Authority seek to determine this Lease and in such 
case (and subject to the provisions hereinafter spearing) this Lease shall determine on the 
date ("the Expected Termination Date") which is the later of:- 

18.1 the date specified in such notice; and 

18.2 the [ ] anniversary of the date on which the Tenant shall have 

permanently closed the whole Mine and ^parently complied in all material respects with 
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all of its obligations relating to such closure and the leaving of the Mine in Satisfectory 
Condition as set out in this Lease 

Provided that if it is shown during the period between the permanent closure of the Mine 
and the Expected Termination Date that the Tenant has not fiilly complied (excepting de 
minimis breaches) with its obligations relating to the closure and the leaving of the Mine in 
Satisfactory Condition and any other obligations stipulated to be performed before the 
determination of this Lease, this Lease shall not terminate until the date which is the [ 

] anniversary of the date on which any such breach has apparently been fiilly 
remedied but subject to the terms of this proviso mutatis mutandis. Such deferment of the 
termination of this Lease shall be repeated as many times as necessary so that termination 
shall not occur until the first date upon which [ ] years have elapsed from the last date 

on which breaches (other than de minirnis breaches) of such obligations have apparently 
been remedied by the Tenant without any further such breaches or any indication that the 
previous steps taken may not have remedied the breach having subsequently been made 
manifest. Any such determination shall be without prejudice to any rights or remedies of 
either party in respect of any antecedent breach of any of the covenants herein contained. 

19. VAT 

19.1 All sums payable under or pursuant to this Lease by the Tenant shall be deemed to be 
exclusive of VAT. 

19.2 Where under or pursuant to the terms of this Lease the Authority may make supply to the 
Tenant and VAT is payable in respect of such supply, the Tenant shall pay to the Authority 
on the date of such supply (in addition to any fee and any other consideration) a sum equal 
to the amount of the VAT so payable. 

19.3 Where the Tenant is required by the terms of this Lease to reimburse the Authority or any 
other person for the costs or expenses of, or any other sum in respect of, any supply made 
by the Authority or such other person (including any supply which the Authority or such 
other person is deemed to make to itself the Tenant shall also at the same time p^ and 
mdemnify and keep indemnified the Authority and any such other person against all VAT 
input tax incurred by the Authority (or such other person, as the case m^ be) in respect of 
that supply save to the extent that the Authority (or such other person, as the case may be) 
is entitled to, and retains, repayment or credit in respect of such VAT input tax. 

20. Interaction Agreement 

Nothing in this Lease shall be taken as consent for the purposes of the Interaction 
Agreement (paragraphs 1 1 .2 and 1 1 .3 of Schedule 2 of which being disapplied to the extent 
stipulated) to the Tenant carrying out any Operations whidi increase or are likely to increase 
the liabilities of the Authority (other than in relation to the Mine itself) or which do or are 
likely directly or indirectly to materially affect or materially put at risk any Potential 
Operations in relation to any coal or aity coal mine of the Authority situated from time to 
time outside the Mine ("Operations'’ and "Potential (^rations" having in this clause the 
same meanings as in the Interaction Agreement). 
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IN WITNESS whereof this deed has been executed by the parties hereto and is intended to 
be and is hereby delivered on the date stated at the beginning of this Lease. 
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THE FIRST SCHEDULE 



Tenant’s Details 



[Insert full name, registered office, company number, fax number and address for service] 
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TBDE SECOND SCHEDULE 
Demised Rights 

[Rights required on a site specific basis e.g. as to drainage of water and gas] 
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THE THIRD SCHEDULE 



Intermediate Date 



[Insert fixed date - this will be set with reference to the expected working life of the Mine] 
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THE FOURTH SCHEDULE 



The Mine 



[The precise description of the Mine is under consideration] 
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THE FIFTH SCHEDULE 



Term Commencement Date 



[Insert agreed commencement date] 
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THE SIXTH SCHEDULE 



Exceptions and Reservations 



1 . Access 

The full and free right and liberty to enter the Mine through any Accessway at all 
reasonable times on reasonable prior notice (except in case of emergency) for the purposes 
of:- 

1.1 viewing the state and condition of the Mine and ascertaining whether the Tenant is 
complying with the covenants on its part contained herein; or 

1.2 exercising any of the rights granted or reserved to the Authority by this Lease; 

1.3 carrying out work which the Authority is permitted under this Lease to carry out whether 
or not the Tenant is liable to make a contribution 

2. Access to underground workings 

The full and free right and liberty to use at all reasonable times on reasonable prior notice 
(except in case of emergency) any chattels machinery plant and equipment situated for the 
time being in the Mine or associated underground land which are used in connection with 
the gaining of access to any part of the Mine. 

3. [Rights required on a site specific basis e.g. reservations for drainage of water and gas if 
drainage from the Authority's other land is routed through the Mine] 
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THE SEVENTH SCHEDULE 



Documents affecting the Mine 



Date 


Parties 




Description 


1994 


(1) 


Authority 


Interaction Agreement 




(2) 


British Coal Corporation 








[(and others)] 





[Local Agreements under the Interaction Agreement?] 

Tb be completed in each case so far as possible (principally from the certificate of title). 
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THE EIGHTH SCHEDULE 



Tenant’s Covenants 



1 . Surface facilities 

To use all reasonable endeavours to obtain and ensure that there are at all times in place and 
in effect all rights and permissions (and to provide the Authority from time to time with 
evidence of the same) required 

1.1 to enable the Authority to gain access to the Mine for the purpose of exercising all rights 
reserved to it by this Lease, and 

1.2 in connection with the carrying out of any works which may be required by this Lease 

and to the extent that failure to do so m^ expose the Authority to any present or future 
liability, or prevent the Authority from gaining access to the Mine, to observe and perform 
the terms and conditions of any agreement conferring any such rights or permissions. 

2. Outgoings 

To p^ and indemnify the Authority against all existing and future rates, taxes, assessments, 
duties, charges, impositions, liabilities and outgoings whatsoever (whether parliamentary, 
parochial, local or of any other description and whether or not a capital or non-recurring 
nature or of a wholly novel character) which now or during the Term shall be charged 
assessed or imposed on or payable in respect of the Mine or upon the owner or occupier of 
the Mine or any person carrying out any operations in it (but excluding any tax payable ly 
the Authority occasioned by any disposition of or dealing with the reversion of this Lease) 
and, in the absence of a direct assessment on the Mine, to pay to the Authority a fair 
proportion (to be reasonably determined ty the Authority) of any such outgoings. 

3. Electridly, etc. consumed 

To pay to the suppliers, and to indemnify the Authority against, all expenses and charges 
(of any kind whatsoever) for electricity, water and other services consumed or used at or 
in relation to the Mine or provided therein. 

4. Acceptance of Mine and maintenance in Satisfactory Condition 

4. 1 To accq)t the Mine at the commencement of this Lease in its state and condition at that time 

and at all times throughout the Term to take all requisite steps at the Tenant’s expense to 
keq) the Mine and all additions or improvements thereto, fixtures, fittings and Tenant’s 
plant and machinery in Satisfoctory Condition. 
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4.2 Upon giving to the Authority any notice pursuant to clause 18 of this Lease (or where 
relevant six months prior to the expiration of this Lease by effluxion of time) and six 
months prior to closure of any part of the Mine to deliver to the Authority in a form 
reasonably satisfactory to the Authority a report containing an accurate assessment of the 
state and condition of the Mine and the possible dangers and physical consequences of the 
closure of the whole or the relevant part thereof, together with details of the steps which 
the Tenant proposes to take following such closure (or part closure) to ensure that the Mine 
is left and will (so far as is foreseeable) remain in Satisfactory Condition, to consult with 
the Authority on and seek to agree all such matters as soon as reasonably practicable after 
the date of delivery of the report and to supply such further information in connection 
therewith as the Authority may reasonably require. 

4.3 To carry out prior to the earliest of the expiry or earlier tennination of this Lease and the 
closure (or part closure) of the Mine 1^ the Tenant all works identified in any reports 
referred to in Paragraph 4.2 as such reports may have been modified by agreement, and all 
such further works as may be necessary to ensure that the Mine is left and will (so far as 
is foreseeable) remain in Satisfactory Condition. 

5. Interest on late payment 

5.1 Without prejudice to any other right, remedy or power herein contained or otherwise 
available to the Authority, where any sum of money payable by the Tenant to the Authority 
under this Lease shall remain unpaid after the date when payment was due, such sum shall 
bear interest at the Prescribed Rate from and including the date on which p^ment was due 
to the date of payment of the same (both before and after any judgment) and the Tenant 
shall pay such interest to the Authority at the same time as it pays the principal sum. 

5.2 In the event that the Authority reasonably incurs any costs (including, without limitation, 
legal, surveyors and administrative costs and e5q>enses) in recovering or attempting to 
recover overdue sums from the Tenant, any such costs as are reasonable shall be reimbursed 
to the Authority on demand. 

6. '^^elding up 

At the expiry or sooner determination of this Lease quietly to surrender and yield up to the 
Authority the Mine in such state and condition as shall in all respects be consistent with a 
full and due performance by the Tenant of the covenants and provisions contained in this 
Lease. 

7. Statutoiy and title obligations 

7.1 At the Tenant’s own expense, promptly and diligently to execute all works and provide and 
maintain all arrangements upon or in respect of the Mine or the use to which the Mine is 
being put which are directed or required (whether affecting an owner, tenant or occupier) 
by any statute now or hereafter in force or by any government department, local or other 
competent authority or duly authorised officer or court of competent jurisdiction and to 
indemnify and keep the Authority indemnified against all costs, charges, fees and expenses 
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of or incidental to the execution of any works or the provision or maintenance of any 
arrangements so directed or required. 

7.2 Not to do or omit to do in or near the Mine any act or thing by reason of which the 
Authority may, under any statute or common law or by reason of any matter affecting the 
Mine incur, have imposed upon it or become liable to p^, any penalty, fine, damages, 
compensation, costs, charges or expenses. 

7.3 To observe and perform all agreements, covenants, restrictions and stipulations of whatever 
nature affecting the Mine (including, without limitation, those referred to in the documents 
listed in the Seventh Schedule), so far as the same are still subsisting and capable of taking 
effect and relate to the Mine and to keep the Authority indemnified against all actions, 
claims, demands, costs, expenses, damages and liability in any way relating thereto. 

7.4 (Unless otherwise required by the Authority) to carry out before the determination of this 
Lease, howsoever determined, any works stipulated to be carried out to the Mine or any 
nearby land as a condition of any statutory consent or permission relating to the Mine 
(whether or not with other land) or otherwise binding on the Authority whether under any 
town and country planning legislation or otherwise provided that (but without prejudice to 
the obligation to carry out any such works contained in the first part of this sub-paragraph) 
the Authority shall be entitled to require (in place of the carrying out of such works) that 
the Tenant makes payment to the Authority of a sum equal to a reasonable estimate of the 
cost to the Authority of carrying out any such works thereafter. Such sum shall be agreed 
upon by the Authority and the Tenant or, in the event of foilure so to agree within 28 days 
of the date on which the first of the parties produces its estimate of cost to the other party, 
shall be determined by a chartered surveyor (who shall act either as an expert or an 
arbitrator at the sole option of the Authority) who is experienced in the estimation of such 
costs. Such surveyor shall be nominated (in default of agreement between the parties) 
within 42 days of the end of the 28 days period referred to above in this paragraph at the 
request of the Authority or the Tenant by the President or other proper officer for the time 
being of the Royal Institution of Chartered Surveyors. 

7.5 Not to enter into any agreement pursuant to section 106 of the Town and Country Planning 
Act 1990 which would actually or contingently bind the Authority (or any like agreement 
binding on the owner or occupier of the Mine for the time being) without the prior written 
consent of the Authority (such consent not to be unreasonably withheld or delayed). 

8. Shafts and outlets 

8.1 To ensure that any known shaft or outlet from any part of the Mine which has not been 
permanently closed or abandoned as at the date hereof which can be accessed from the 
surface is secured with an efficient device or barrier so designed and constructed to prevent 
any person from accidentally entering the shaft or outlet and to notify the Authority in 
writing within five (5) days of any previously unknown shaft or outlet being discovered and, 
together with such notification, supply a plan showing the location of same. 

8.2 If at any time during the Term the Tenant intends to abandon or discontinue the use of any 
shafts or outlets from or forming part of the Mine, or the Tenant becomes aware of any 
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shaft or outlet from or forming part of the Mine to which Paragraph 8.1 does not apply, 
then (unless otherwise required by the Authority) it shall promptly treat such shafts or 
outlets to put them into Satisfactory Condition. 

9. User 

Not to take or discharge into or deposit in the Mine any solid, gaseous or liquid waste or 
water (except any waste or water derived from the working of the Coal) nor any hazardous 
or noxious material not required for coal mining operations. 

10. Nuisance 



To take in respect of the Mine all precautions which may be necessary to prevent any 
nuisance to the public at large the Authority or the owners, tenants or occupiers of any land 
(but so that this paragraph shall not extend to any nuisance which result from 
withdrawal of support). 

11. Notices and defects 



To give notice forthwith to the Authority of 

any defect, item, substance or process in the Mine which might give rise to an obligation 
on the Authority to do or refrain from doing any act or thing in order to comply with the 
provisions of this Lease, any duty of care that may be imposed upon the Authority by statute 
or at common law and any proceedings issued any person in connection with the Mine 
anything occurring in it or emanating from it and at all times to displ^ and maintain all 
notices which the Authority m^ from time to time reasonably require to be displayed at the 
Mine; 



(insofar as they relate to the Mine, the Tenant’s presence and operations therein or anything 
in or emanating from it) all notices, permissions, orders or proposals for a notice or order 
made, given or issued to the Tenant by any Government department or local or public or 
other competent authority (other than the Authority) under or by virtue of any powers, and 
forthwith to give to the Authority a certified copy of each such notice, permission, order 
or proposal and to comply in all respects with the provisions thereof, and, if so required by 
the Authority, to make or join in making such objections or representations in respect of any 
such notice, order or proposal as the Authority mjy reasonably require; and 

material damage to or destruction of the Mine. 

Rights of entiy by Authority 

At all times prior to the filling and/or capping of the last Accessway to permit the Authority 
to enter the Mine at all reasonable times ly prior arrangement upon written notice and 
subject to the Authority giving reasons for requiring entry (but in an emergency, at any time 
without notice and without giving reasons) for the purpose of: 
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12.2 

13. 

13.1 

13.2 

14. 
14.1 



12.1.1 exercising without interruption or interference any of the rights granted to it or 
reserved under this Lease subject only to the Authority being responsible for 
making good all damage thereby occasioned to the Mine and causing as little 
interference with the Tenant’s coal mining operations as is reasonably practicable 
without involving the Authority in any significant extra expense and save as 
aforesaid (or otherwise expressly specified) the Tenant shall have no claim against 
the Authority for compensation or otherwise arising from the exercise of such 
rights; 

12.1.2 ascertaining that the terms and conditions of this Lease have been observed and 
performed; 

12.1.3 viewing the state and condition of the Mine; 

12. 1.4 giving the Tenant or (in the event that there is no representative of the Tenant who 
is readily available and who is willing to accept service) leaving upon the Mine in 
a prominent position a notice specifying any works of repair, maintenance or 
otherwise required to be carried out in accordance with the provisions of this 
Lease and requesting the Tenant forthwith to execute the same. 

To provide any facility necessary for any such inspection to be carried out effectively or for 
the effective exercise of any such right and an appropriate representative to accompany and 
give reasonable assistance to any person making such inspection or exercising such right. 

To comply with notices 

Forthwith to carry out such works as may be required by such notice referred to in 
paragraph 12.1.4 above. 



If, within one month of the service of such a notice or sooner if requisite, or, in the case 
of emergency, as soon as reasonably possible, the Tenant shall not have commenced and be 
proceeding diligently with the execution of the work referred to in the notice, or shall fail 
to complete such work as quickly as reasonably possible or if, in the Authority’s reasonable 
opinion, the Tenant is unlikely to have completed the work within the said period, to permit 
the Authority and those authorised ly it to enter the Mine to execute such work as m^ be 
necessary to comply with the notice and to pay to the Authority the reasonable and proper 
cost of so doing and all expenses incurred by the Authority (including legal costs and 
surveyors’ fees) within fourteen d^ of a written demand therefor. 

Authority’s costs 

Without prejudice to any other provisions contained in this Lease, to p^ to the Authority, 
on an indemnity basis, all proper and reasonable costs, charges and expenses (including, but 
without prejudice to the generality of the foregoing, solicitors and other professional fees) 

properly and reasonably incurred ty the Authority in connection with or in reasonable 
contemplation of: 
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14.2 t±ie preparation and service of a schedule of dilapidations (or any notice or schedule in 
respect of the Tenant’s failure to perform its obligations) at any time during or after the 
expiry of the Term (but relating in all cases only to dilapidations or failure by the Tenant 
to perform its obligations which occur prior to or on the expiry or sooner determination of 
this Lease however the same may be determined); 

14.3 the remedy of any breach (or reasonably apprehended breach in circumstances where the 
Tenant has not supplied information to the Authority sufficient for it to judge whether a 
breach has occurred or not) of obligations or payment of sums overdue on the part of the 
Tenant provided for by this Lease notwithstanding that any steps taken hereunder be 
rendered unnecessary by the Tenant’s subsequent compliance with the provisions of this 
Lease; 

14.4 any application to the Authority for consent or approval pursuant to this Lease or in 
consequence thereof, whether successful or otherwise or subsequently withdrawn. 

15. Sale of Authority’s interest and re-letting 

To afford the Authority, in the case of a proposed sale, at any time during the Term and in 
the case of re-letting, at any time during the last six months of the Term (howsoever 
determined), reasonable facilities for the purpose of selling or, as the case may be, re-letting 
the Mine including access to the Mine by the Authority or prospective purchasers, tenants 
or others having written authority from the Authority (accompanied appropriate 
representatives) such access to be obtained upon prior written notice and during reasonable 
hours. 

16. Indemnity 

To indemmfy and keep indemmfied the Authority at all times from liability howsoever and 
whensoever incurred in respect of any injury to death of or loss by any person, damage to 
any property, court action, the infringement, disturbance or destruction of any rights, 
easements or other privileges or otherwise by reason of or arising, directly or indirectly, out 
of the state of repair, existence or condition of the Mine, anything in, occurring or passing 
through or emanating from it or any failure or omission by the Tenant or its employees, 
agents or others authorised by any of them in the implementation and observance of the 
covenants on its part contained in this Lease and from all proceedings, costs, claims and 
demands of whatsoever nature in respect of any such liability or alleged liability. 

17. Alienation 

17. 1 Not to assign or charge any part or parts (as distinct from the whole) of the Mine. 

17.2 Not to part with possession or share the occupation of the whole or any part or parts of the 
Mine or permit any person to occupy the same, save by way of an assignment or underlease 
of the whole of the Mine or an underlease of part thereof in accordance with the provisions 
of this paragraph. 



-99- 



Prir^ed image digitised by the University of Southampton Library Digitisation Unit 



17.3 Without prejudice to the foregoing provisions, not to assign or underlet the whole of the 
Mine nor to underlet any part thereof without the prior written consent of the Authority, 
such consent not to be unreasonably withheld or delayed provided that the Tenant shall be 
permitted to assign the whole of the Mine to a lawful transferee of the licence (if any) under 
Part n of the Act held by the Tenant in respect of the Mine where such transferee has 
entered into direct covenants as required by paragraph 17.4, 

17.4 Prior to any permitted assignment, to procure that the assignee enters into direct covenants 
with the Authority to perform and observe the covenants by the Tenant contained in this 
Lease. 

17.5 If the Authority shall reasonably so require, to obtain an acceptable guarantor for any person 
to whom this Lease is to be assigned who shall execute and deliver to the Authority a deed 
containing covenants by such guarantor (or, if more than one such guarantor, joint and 
several covenants) with the Authority, as a primary obligation, in the terms from time to ' 
time determined by the Authority acting reasonably. 

17.6 Prior to any permitted underlease, to procure that the undertenant enters into direct 
covenants with the Authority as follows 

17.6. 1 an unqualified covenant by the undertenant that the undertenant shall not assign or 
charge any part or parts of the premises to be thereby demised; 

17.6.2 an unqualified covenant by the undertenant that the undertenant shall not underlet 
the whole or any part or parts of the property to be thereby demised nor (save 
w^ of an assignment of the whole or an underlease of the whole of the property 
to be thereby demised) part with possession or share the occupation of the whole 

or any part of the property to be thereby demised or permit any person to occupy 
the same; 

17.6.3 a covenant by the undertenant that the undertenant shall not assign or underlet the 
whole of the property to be thereby demised without obtaining the prior written 
consent of the Authority, such consent not to be unreasonably withheld or delved; 

17.6.4 a covenant by the undertenant to perform and observe all the tenant’s covenants 
and the other provisions contained in this Lease (save for p^ment of rent) so far 
as the same are applicable to the property to be thereby demised. 

^ Every permitted underlease shall contain:- 

17.7.1 a covenant by the undertenant (which the Tenant hereby covenants to enforce) 
prohibiting the undertenant from doing or suffering any act or thing upon or in 

relation to the property underlet inconsistent with, or in breach of, the provisions 
of this Lease; 

17.7.2 a condition for re-entry on breach of any covenant by the undertenant; 
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17.7.3 the same restrictions as to assignment, underletting, charging, parting with or 
sharing the possession or occupation of the property underlet and the same 
provisions for direct covenants and registration as are in this Lease (mutatis 
mutandis) but subject in addition always to the direct covenants to be given by the 
undertenant to the Authority as referred to in paragraph 17.6. 

17.8 In the event that breach by any undertenant of any covenants provisions or conditions in any 
underlease would place the Tenant in breach of its obligations under this Lease, to enforce 
the performance and observance by every undertenant of the covenants, provisions and 
conditions of every underlease and not, at any time, either expressly or by implication, to 
waive any breach of the same. 

17.9 Not to accept any surrender of any permitted underlease or vary the terms thereof so that 
they become inconsistent with the terms of this Lease without the prior written consent of 
the Authority, such consent not to be unreasonably withheld. 

17.10 Without prejudice to the generality of any other provisions in this Lease relating to 
alienation, not to grant, agree to grant or do any act or thing whereby any person would be 
or would become entitled to drill or explore for, extract or exploit any oil or gas (as defined 
in [section 9(6)] of the Act) in the Mine (including without limitation passing or drilling 
through the Mine) without the consent of the Authority. 

18. R^istration of dispositions 

Within twenty-one (21) days of every assignment, transfer, assent, underlease, assignment 
of underlease, mortgage, charge or any other disposition, whether mediate or immediate, 
of or relating to the Mine, to produce to and leave with the Authority or its solicitors a 
certified copy of the deed, instrument or other document evidencing or effecting such 
disposition, and on each occasion to pay to the Authority or its solicitors a reasonable 
registration fee. 

19. Information 

19.1 Upon making any application or request in connection with the Mine or this Lease, to 
disclose to the Authority such information as the Authority may reasonably require and, 
whenever the Authority shall reasonably request, to supply fiill particulars of all occupations 
and derivative interests in the Mine, however remote or inferior. 

19.2 Following request therefor from the Authority, promptly to supply to the Authority such 
information as the Authority may reasonably require in relation to any items of any nature 
connected with keeping the Mine in Satisfactory Condition, any activities carried on in the 
Mine which could give rise to liability by the Authority to any person or any consent or 
permission connected therewith or any application made the Tenant therefor. 

20. Subsidence damage 

To indemnify the Authority against all liability and expense arising or incurred under or 
virtue of the general law relating to withdrawal of support in connection with the Mine or 
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21 . 

22 . 



23. 

23.1 

23.1.1 

23.1.2 



23.1.3 



23.2 



the result of any activities carried out in it and to waive any liability of the Authority to the 
Tenant in respect of or in connection with any withdrawal of support from the Mine or any 
other land . 

Winding facilities 

To raise and lower the Authority’s duly authorised representatives and their equipment (if 
any) through any Accessway from and to other parts of the Mine by means of the equipment 
and machinery associated with such shafts or outlets. 

Records 

To keep and maintain all existing records of the Authority (or of the owner of the Mine for 
the purposes of the Mines and Quarries Act 1954) relating to the Mine together with any 
additional records required to be kept by the Tenant in a safe, efficient and orderly 
condition, and to return all such records in the same condition to the Authority at the expiry 
or earlier termination of the Term, and to make such records available, without cost to the 
Authority, for inspection upon reasonable prior notice during normal working hours and to 
deliver copies of any such records to the Authority, if required to do so. 

Surface Hazard 

Upon becoming aware of the presence of any Surface Hazard, forthwith:- 

to notify the Authority, the emergency services (if appropriate), any statutory undertakers, 
public bodies or providers of utilities whose facilities, conduits, roads, plant or equipment 
may be affected by the Surfoce Hazard and any persons who may reasonably be perceived 
to occupy, use or have an interest in the land in question; and 

to do all acts or things and execute in a good sound and wor kmanlike manner such works 
as may be reasonably necessary to isolate and prevent entry to the area in which the Surfoce 
Hazard has occurred, give verbal warning of the Surface Hazard to all persons in such area, 
erect prominent and adequate warning notices and (unless such persons refuse to be 
evacuated or evacuation by the Tenant would interfere with the work of the emergency 
services) evacuate or assist in the evacuation of persons from such area; and 

to execute in a good soimd and workmanlike manner such works as m^ be reasonably 
necessary to bring the Surfece Hazard to an end provided that:- 

23.1.3.1 the Tenant shall only be obliged to use best available techniques not entailing 
excessive cost; and 

23.1.3.2 the Tenant’s obligations under this paragraph shall not include any obligation to 

carry out works to or repair buildmgs affected by subsidence or fill in voids 
appearing at the surfoce. 

The Tenant shall furnish the Authority with addresses and telephone numbers for 
representatives of the Tenant of whom at least one can be contacted twenty four hours a d^ 
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on every day in the year in the event of the Authority learning of a Surface Hazard and 
wishing to communicate details of it to the Tenant and the Tenant shall promptly iniform the 
Authority of any changes in such address and telephone number from time to time as 
necessary. 

23.3 In the event that a Surface Hazard (or an event or state of affairs that the Authority acting 
reasonably perceives to be a Surface Hazard) occurs and the Tenant is not contactable or the 
Tenant fails to comply with its obligations under the foregoing sub-paragraphs of this 
paragraph 23 the Tenant shall indemnify the Authority in respect of any costs losses or 
damages of any nature which the Authority may incur in taking any of the actions described 
in the foregoing sub-paragraphs. 

24. Insurance 

To insure and maintain insurance (to the extent that insurance is available in the London 
market upon reasonable terms and at reasonable rates) in the Insured Amount from time to 
time against any liability to pay damages fines or other costs of any nature which m^ be 
capable of falling directly or indirectly on the Authority as a result of or in connection with 
the Tenant’s occupation or use of the Mine or of the Authority’s Property or the Authority’s 
ownership of or responsibility for the Mine and to provide to the Authority promptly all 
documentation relating to such insurance and any renewal thereof including evidence of 
payment of the current premium. 
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THE NINTH SCHEDULE 



Authorily’s Covenants 



1. Quiet ei^oynient 

That the Tenant observing and performing the covenants and conditions on the part of the 
Tenant herein contained shall and may peaceably hold and enjoy the property hereby 
demised during the Term without any interruption by the Authority or any person lawfully 
claiming through, under or in trust for it. 

Rights in relation to oil or gas 

Not to grant any such right as is referred to in section [9(4)] of the Act in relation to the 
Mine without the consent of the Tenant. 



[Duplicate of TAG778H1.03J 
EJY793H1.03 
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THIS LEASE made on 



199 



BETWEEN: 

(1) THE COAL AUTHORITY whose principal office is at [ 
("the Authority") and 



( 2 ) 



The person whose details appear in the First Schedule ("the Tenant") 



WITNESSESas follows:- 



1 . 



Definitions 

In this Lease, unless the context otherwise requires 



"Act" 



"Authority’s Property" 



"Base Rate" 



means the Coal Industry Act 1994; 

means any land or premises (including without 
limitation any coal mine or former coal mine) in 
which the Authority has or comes to have any interest 
or other right in land (not being land comprised in 
this Lease); 

means the base rate quoted by the reference h anks or, 
if different base rates are quoted, the rate which, 
when the base rate quoted by each reference bank is 
ranked in a descending sequence of seven, is fourth 
in the sequence at that time; for this purpose: - 

(i) the reference banks are the seven largest 
institutions for the time being which are 
authorised by the Bank of England under 
the Banking Act 1987, are incorporated in 
and carrying on a deposit-taking business 
within the United Kingdom and quote a base 
rate in sterlmg; 

(ii) the size of an institution for the time being 
is to be determined by reference to its total 
consolidated gross assets denominated in 
sterling as shown in its audited end-year 
accounts last published before that time; 

(iii) "deposit-holding business" has the meaning 
given in Section 6 of the Banking Act 1987 
but subject to any order made under 
Section 7 of that Act; and 
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"Coal" 

"Demised Rights" 
"Insured Amount" 



"Interaction Agreement" 

"Intermediate Date" 
"Lease" 



(iv) "consolidated gross assets" of an institution 
is a reference to the gross assets of the 
institution together with any subsidiary 
(within the meaning of Section 736 of the 
Companies Act 1985); 

means the coal vested in the Authority which is 
within the Mine; 



means the rights (if any) described in the Second 
Schedule; 

means five million pounds which sum shall be 
increased on each anniversary of the date of this 
Lease so as to equal the aggregate of 

(i) five million poimds; and 

(ii) the same proportion of five million pounds 
as represents the proportion by which the 
Index of Retail Prices published the 
Central Statistical Office ("the Index") as 
published prior to the relevant anniversary 
of the date of this Lease shall have 
increased above the Index as last published 
prior to the date of this Lease 

and so that where the Index ceases to be published 
there shall be substituted therefor such replacement or 
equivalent index as may be nominated by the 
Authority acting reasonably from time to time and if 
and SO often as there is any alteration in the base or 
reference figures of the Index such adjustments shall 
be made to the wording in items (i) and/or (ii) above 
as the Authority shall reasonably require to ensure 
that the intended index-linking is not materially 
affected thereby; 

means an agreement dated [ 1994 ] 

made initially between ( 1 ) the Authority and ( 2 ) 
British Coal Corporation [and others]; 

means the date set out in the Third Schedule 

means the lease hereby granted and any document 
which is made supplemental hereto, or which is 
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entered into pursuant to or in accordance with the 
terms hereof; 



"Mine" 

"Minerals" 

"Plans" 

"Prescribed Rate" 
"Satisfactoiy Condition" 



"Surface Hazard" 



means the coal mine and mines of coal and other 
minerals as described in the Fourth Schedule and 
each and every part thereof; 

means all minerals vested in the Authority (other than 
coal) within the Mine; 

means the plans annexed to this Lease; 

means one point five per cent. (1.5%) per annum 
above the Base Rate; 

means (subject to Clause 2.11 of this Lease) at any 
time such state and condition as is required in all 
respects to ensure that the Authority does not have or 
incur any present or fiiture liabilities or potential 
liabilities (including without limitation any liabilities 
which m^ revert to the Authority on the expiry or 
sooner determination of this Lease) as a result, 
directly or indirectly, of:- 

(i) the existence, state or condition of the 
Mine (including without limitation shafts 
and outlets from or within the Mine) or 
anything contained or occurring therein or 
passing through or emanating therefrom at 
any time; and/or 

(ii) any omission at any time to take any steps 
which might reasonably be expected to be 
taken by a prudent mine operator or 
landowner; 

means any occurrence or state of affairs of any 
description on or near the surfece within the area 
edged red on plan [ ] (including without 

limitation the presence of holes or voids, flooding, 
landslip, the escape of gas or the manifestation of any 
effects of underground spontaneous combustion) 
constituting an inuninent danger or hazard to any 
person which is due wholly or partly to coal mining 
operations (whensoever carried out) or the presence 
of coal and so that where there is any such 
occurrence or state of affairs it shall be deemed for 
the purposes of this Lease to be due to coal mining 
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operations unless the contrary be proved on the 
balance of probabilities; 

"Term" means ninety nine (99) years from and including the 

Term Commencement Date (subject to earlier 
termination as provided herein); 

"Term Commencemeiit Date" means the date set out in the Jlfth Schedule 

"VAT" means value added tax and any tax or duty of a 

similar nature which may from time to time be levied 
in addition thereto or in substitution therefor; and 

"Workiiig Day" means any d^ other than a Saturday or a Sunday or 

a day which is a general public or bank holid^ in 
[England/Scotland] . 

2. Interpretation 

In this Lease, unless there is something in the subject or context inconsistent therewith:- 

2.1 the expressions "Authority” and "Tenant" include their respective successors in title ; 

2.2 where two or more persons are included in the expression the obligations expressed or 
implied to be made by the Tenant shall be deemed to be made by such persons jointly and 
severally; 

2.3 words importing one gender include all other genders and words importing the singular 
include the plural and vice versa; 

2.4 terms used in die Act and not specifically defined in this Lease bear the same meanings as 
in the Act; 

2.5 the egression "Term" includes any period of extension or continuance thereof whether by 
statute or common law; 

2.6 references to any right of or obligation to permit the Authority to have access to the Mine 
shall be construed as extending to all persons audiorised by the Authority (including agents, 
professional advisers, contractors, workmen and others) and shall include access with plant, 
machinery and other equipment; 

2.7 any obligation by the Tenant not to do any act or thing shall be deemed to include an 
obligation not to permit or suffer such act or thing to be done an d to use its reasonable 
endeavours to prevait such act or thing being done; 

2.8 aity reference to a statute or statutory instrument (whether specifically namfyl or not) 
includes sny amendment or re-enactment of it for the time being in force and all 
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instruments, orders, regulations, permissions, notices, plans and directions for the time 
being given issued or made under or deriving validity from it; 

2.9 the headings appearing in this Lease are inserted for convenience and do not affect its 
construction; 

2. 10 references in this Lease to Clauses, sub-clauses or Schedules are references to the clauses 
and sub-clauses of or schedules to this Lease and references to paragraphs are references to 
paragraphs of the Schedule in which the reference is made; and 

2. 1 1 where the Tenant is required by the terms of this Lease to do or refrain from doing any acts 
or things in connection with keeping or leaving the Mine in Satisfactory Condition, the 
Tenant’s obligations shall not extend beyond using the best available techniques then 
available not entailing excessive cost provided that the Tenant has complied in full with all 
standards and criteria required by any relevant law or statute. 

3. The demise 

Pn consideration of the sum of £[ ] paid by the Tenant to the 

Authority, receipt of which is hereby acknowledged the] [The] Authority hereby DEMISES 
to the Tenant (so far as the Authority has power so to do) the Mine TOGETHER WITH (so 
far as aforesaid) the right to carry away the Coal and the Minerals and DEMISES also the 
Demised Rights (in common with the Authority and those authorised it) EXCEPT AND 
RESERVING to the Authority and those authorised by it the rights and easements specified 
in the Sixth Schedule TO HOLD the same for the Term SUBJECT to all rights, easements, 
quasi-easements, privileges, covenants, restrictions and stipulations of whatsoever nature 
affecting the Mine including without limitation the matters contained or referred to in the 
deeds and documents listed in the Seventh Schedule YIELDING AND PAYING to the 
Authority on each anniversary of the date hereof the yearly rent of one peppercorn (if 
demanded) and at the time stipulated herein for the payment thereof any monies of any 
description payable by the Tenant to the Authority under this Lease. 

4. Tenant’s covenants 

The Tenant covenants with the Authority to observe and perform the obligations and 
stipulations set out in the Eighth Schedule. 

5. Authority’s covenants 

The Authority covenants with the Tenant to observe and perform the obligations and 
stipulations set out in the Ninth Schedule 

6. Re-entry 

Notwithstanding and without prejudice to any other right remedy or power contained in this 
Lease or otherwise available to the Authority, if any covenant obligation or stipulation on 
the Tenant’s part herein contained shall not be substantially performed or observed, then the 
Authority may at any time thereafter re-enter the Mine or any part thereof in the name of 
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the whole and thereupon this demise shall absolutely determine but without prejudice to any 
rights or remedies of either party in respect of any antecedent breach of any of the 
covenants herein contained Provided that:- 

6. 1 the Authority shall not exercise its right of re-entry without giving at least thirty days’ notice 
in writing to the Tenant of its intention so to do referring to the breaches on which reliance 
is placed and in the event that before the expiry of such period the Tenant remedies (or 
makes a substantial start on remedying and evidences its intent and ability to continue with 
and complete the remedying o:0 all such breaches then the Authority shall not exercise its 
right of re-entry for so long as the Tenant thereafter continues to perform and observe all 
the covenants and obligations on its part contained in this Lease and completes as soon as 
reasonably practicable the remedying of any breach in respect of which thirty days’ notice 
as aforesaid has been served; and 

6.2 where the interest of the Tenant in this Lease has been charged \jy way of a bona fide 
charge to a third party (not being a charge by w^ of sub-demise) of which notice has been 
given to the Authority in accordance with paragraph 18 of the Eighth Schedule, then the 
Authority shall not exercise its right of re-entry without giving at least thirty days’ notice 
in writing to the chargee (at the last address of the chargee notified to the Authority in 
writing) of its intention so to do referring to the breaches on which reliance is placed and, 
in the event that before the expiry of such thirty d£y period the chargee procures the 
remedying (or makes a substantial start on remedying and evidences its intent and ability to 
continue with and complete the remedying) of all such breaches and enters into a binding 
and effective deed with the Authority (in a form reasonably acceptable to the Authority) 
whereunder the chargee assumes all of the Tenant’s obligations hereunder (including for the 
avoidance of doubt those binding on the Tenant but unperformed prior to the date of such 
deed) then the Authority shall not exercise its right of re-entry for so long as the chargee 
performs and observes its covenants under such deed. 

7. Frustration 

If the Mine shall at any time be destroyed or so damaged as to render the Mine unfit for 
occupation or use, this Lease shall not terminate (except as otherwise herein provided). 

8. Effect of waiver 

Each of the Tenant’s covenants herein shall remain in full force notwithstanding that the 
Authority shall have waived or released temporarily any such covenant, or waived or 
released, temporarily or permanently, revocably or irrevocably, a similar covenant or 
similar covenants affecting any part of the Authority’s Property. 

9. Exclusion of warranty as to user 

Nothing in this Lease or in any consent granted ly the Authority under this Lease shall 
imply or warrant that the Mine may lawfully be used for ary purpose or that there is any 
coal or other minerals witiiin or near the Mine. 
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10. Property in the Coal and the Minerals 

Property in any Coal or Minerals worked pursuant to this Lease shall pass to the Tenant 
when such Coal or Minerals is or are severed from the relevant seam or bed. 

11. Accidents 

The Authority shall not be responsible to the Tenant or to any person , for any accident 
happening to, or injuries suffered by, any person, or for any damage to, or loss of, any 
property sustained in the Mine or any associated land. 

12. Other tenants 

Without prejudice to any liability of the Authority to the Tenant pursuant to paragraphs 1.1 
or 7 of Schedule 2 to the Interaction Agreement, the Authority shall not be responsible to 
the Tenant or to anyone in the Mine expressly or implication with the Tenant’s authority, 
for any act or omission of any tenant or licensee of the Authority. 

13. Representations 

The Tenant acknowledges that this Lease has not been entered into in reliance wholly or 
partly on any statement, warranty, condition or representation made or given ty,or on 
behalf of, the Authority except any such statement, warranty, condition or representation 
that is expressly set out in this Lease. 

14. Tenant’s property 

If on the expiry of the Term or earlier termination of this Lease any property of the Tenant 
remains in the Mine or any associated land then it is agreed that such property shall on and 
from the date of such expiry or earlier termination belong to the Authority absolutely unless 
the Authority otherwise requires. Notice of such requirement may be given by the 
Authority at any time and the Authority m^ if it so requires give notice of such 
requirement in respect of part only of any relevant property of the Tenant. The Tenant 
indemnifies the Authority against any costs losses or damages of any nature suffered by the 
Authority as a result (directly or indirectly) of any property of the Tenant (or of any other 
person in circumstances where the Tenant has placed or suffered the placing of such other 
person’s property in the Mine) being in the Mine following expiry or earlier termination of 
this Lease 

15. Compensation 

Except where any statutory provision now or hereafter in force prohibits the Tenant’s right 
to compensation being reduced or excluded by agreement, the Tenant shall not be entitled 
to claim from the Authority on quitting the Mine any compensation for improvements or 
otherwise. 
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16. No implied easements 

The operation of Section 62 of the Law of Property Act 1925 shall be excluded from this 
Lease and the only rights granted to the Tenant are those expressly set out herein and the 
Tenant shall not, ly virtue of this Lease, be deemed to have acquired or be entitled to and 
shall not during the Term acquire or become entitled by any means whatsoever (other than 
specific written grant) to any easement right or privilege over or affecting any part of the 
Authority’s Property. 

17. Notices 

17. 1 Address for service 

Aiy demand, notice or other communication to be given under this Lease shall be in writing 
and shall be sufficiently served if it is delivered personally, or sent ly facsimile transmission 
or ty pre-paid registered or recorded delivery mail: 

17.1.1 in the case of the Authority, to it [marked ]] at [ ] (TFax 

No: ) or at such other address or fex number in the United Kingdom as the Authority 

my for the time being have notified to the Tenant; and 

17.1.2 in the case of the Tenant, to it (and, if there shall be more than one person within the 
definition of the Tenant, then any one of them), either at the address or fax number set out 
in the First Schedule or at such other address or fox number in the United Kingdom as that 
person may for the time being have notified to the Authority, or in the case of a body 
corporate, at the registered or principal office for the time being of the body corporate. 

17.2 Service by facsimile 

For the purposes of this Qause 17, facsimile transmission to the specified fax numbers will 
count as good service only if the party serving the demand notice or other communication 
also despatches or delivers a copy of it ty one of the other methods of service. 

17.3 When service effected 

Service shall be deemed to have been effected, in the case of posting by pre-paid mail, on 
the second Working Day after posting and in the case of facsimile transmission, subject to 
compliance with Clause 17.2, at the time when it was sent by fecsimile transmission except 
that any notice sent by facsimile transmission after 5.30 p.m. shall be deemed to have been 
served at 9.00 a.m. on the next Working Dy. 

18. Tenant’s right to determine 

At any time after die Intermediate Date if the Tenant is not in material breach of any of the 
terms, conditions and obligations binding on it under this Lease, the Tenant my by giving 
at lease three (3) months’ notice to the Authority seek to determine this Lease and in such 
case (and subject to the provisions hereinafter spearing) this Lease shall determine on the 
date ("the E3q>ected Tainination Date") which is the later of:- 
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18.1 the date specified in such notice; and 

18.2 the [ ] anniversary of the date on which the Tenant shall have 

apparently complied in all material respects with all of its obligations (including without 
limitation completion of those relating to restoration and aftercare) relating to the leaving 
of the Mine in Satisfactory Condition as set out in this Lease 

Provided that if it is shown during the period between the completion of the restoration and 
aftercare of the Mine and the Expected Termination Date that the Tenant has not fully 
complied (excepting de minimis breaches) with its obligations relating to restoration and 
aftercare the leaving of the Mine in Satisfectory Condition and any other obligations 
stipulated to be performed before the determination of this Lease, this Lease shall not 
terminate until the date which is the [ ] anniversary of the date on which 

any such breach has apparently been fully remedied but subject to the terms of this proviso 
mutatis mutandis. Such deferment of the termination of this Lease shall be repeated as 
many times as necessary so that termination shall not occur until the first date upon which 
[ ] years have elapsed from the last date on which breaches (other than de minimis 

breaches) of such obligations have apparently been remedied 1^ the Tenant without any 
further such breaches or any indication that the previous steps taken may not have remedied 
the breach having subsequently been made manifest. Any such determination shall be 
without prejudice to any rights or remedies of either party in respect of any antecedent 
breach of any of the covenants herein contained. 

19. VAT 

19.1 All sums payable under or pursuant to this Lease the Tenant shall be deemed to be 
exclusive of VAT. 

19.2 Where under or pursuant to the terms of this Lease the Authority may make supply to the 
Tenant and VAT is p^ble in respect of such supply, the Tenant shall pay to the Authority 
on the date of such supply (in addition to any fese and any other consideration) a sum equal 
to the amount of the VAT so payable. 

19.3 Where the Tenant is required by the terms of this Lease to reimburse the Authority or any 
other person for the costs or expenses of, or any other sum in respect of, any supply made 
hy the Authority or such other person (including any supply which the Authority or such 
other person is deemed to make to itself) the Tenant shall also at the same time pay and 
indemnify and keep indenmified the Authority and any such other person against all VAT 
input tax incurred the Authority (or such other person, as the case m^ be) in respect of 
that supply save to the extent that the Authority (or such other person, as the case may be) 
is entitled to, and retains, repayment or credit in respect of such VAT input tax. 

20. Interaction Agreement 

Nothing in this Lease shall be taken as consent for the purposes of the Interaction 
Agreement (paragraphs 1 1 .2 and 1 1.3 of Schedule 2 of which being disapplied to the extent 
stipulated) to the Tenant carrying out any Operations which increase or are likely to increase 
the liabilities of the Authority (other than in relation to the Mine itself) or which do or are 
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likely directly or indirectly to materially affect or materially put at risk any Potential 
Operations in relation to any coal or any coal mine of the Authority situated from time to 
time outside the Mine ("Operations" and "Potential Operations" having in this clause the 
same meanings as in the Interaction Agreement). 

IN WITNESS whereof this deed has been executed ty the parties hereto and is intended to 
be and is hereby delivered on the date stated at the beginning of this Lease. 
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THE FIRST SCHEDULE 



Tenant’s Details 



[Insert full name, registered office, company number, fax number and address for service] 
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THE SECOND SCHEDUUE 



Demised Rights 



[Rights required on a site specific basis e.g. as to drainage of water and gas] 
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THE THIRD SCHEDULE 



Intermediate Date 



[Insert fijced date - this will be set with reference to the expected working life of the Mine] 
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THE FOURTH SCHEDULE 



The Mine 



[The precise description of the Mine is under consideration] 
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THE FIFTH SCHEDULE 



Term Commencement Date 



[Insert agreed commencement date] 
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THE SIXTH SCHEDULE 



Exceptions and Reseirations 



1. Access 

The full and free right and liberty to enter the Mine at all reasonable times on reasonable 
prior notice (except in case of emergency) for the purposes of:- 

1.1 viewing the state and condition of the Mine and ascertaining whether the Tenant is 
complying with the covenants on its part contained herein; or 

1.2 exercising any of the rights granted or reserved to the Authority 1^ this Lease; 

1.3 carrying out work which the Authority is permitted under this Lease to carry out whether 
or not the Tenant is liable to make a contribution 

[Rights required on a site specific basis e.g. reservations for drainage of water and gas if 
drainage from the Authority's other land is routed through the Mine] 
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THE SEVENTH SCHEDULE 



Documents affecting the Mine 





Parties 




Description 


1994 


(1) 


Authority 


Interaction Agreement 




(2) 


British Coal Corporation 








[(and others)] 





[Local Agreements under the Interaction Agreement?] 

To be completed in each case so far as possible (principally from the certificate of title). 



-125- 



Printed image digitised by the University of Southampton Library Digitisation Unit 



THE EIGHTH SCHEDULE 



Tenant’s Covenants 



1. Surface facilities 

To use all reasonable endeavours to obtain and ensure that there are at all times in place and 
in effect all rights and permissions (and to provide the Authority from time to time with 
evidence of die same) required 

1.1 to enable the Authority to gain access to the Mine for the purpose of exercising all rights 
reserved to it this Lease, and 

1 .2 in connection with the carrying out of any works which m^ be required this Lease 

and to the extent that feilure to do so expose the Authority to any present or future 
liability, or prevent the Authority from gaining access to the Mine, to observe and perform 
the terms and conditions of any agreement conferring any such rights or permissions. 

2. Outgoings 

To pay and indemmfy the Authority against all existing and future rates, taxes, assessments, 
duties, charges, impositions, liabilities and outgoings whatsoever (whether parliamentary, 
parochial, local or of any other description and whether or not a capital or non-recurring 
nature or of a wholly novel character) which now or during the Term shall be charged 
assessed or imposed on or payable in respect of the Mine or upon the owner or occupier of 
the Mine or any person carrying out any operations in it (but excluding any tax payable by 
the Authority occasioned by any disposition of or dealing with the reversion of this Lease) 
and, in the absence of a direct assessment on the Mine, to pay to the Authority a fair 
proportion (to be reasonably determined by the Authority) of any such outgoings. 

3. Electricity, etc. consumed 

To pay to the suppliers, and to indemnify the Authority against, all expenses and charges 
(of any kind whatsoever) for electricity, water and other services consumed or used at or 
in relation to the Mine or provided therein. 

4. Acceptance of IVIine and maintenance in Satisfactory Condition 

4. 1 To accept the Mine at the commencement of this Lease in its state and condition at that time 

and at all times throughout the Term to take all requisite steps at the Tenant’s expense to 
keep the Mine and all additions or improvements thereto, fixtures, fittings and Tenant’s 
plant and machinery in Satisfectory Condition. 
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4.2 To carry out on or prior to any closure or part closure of the Mine (or immediately after 
such closure or part closure where the works in question can only be carried out at such 
stage) all works necessary to ensure that the Mine (or any relevant part of it) is left and will 
(so far as is foreseeable) remain in Satisfactory Condition such works to include where 
relevant (but without limitation) the treatment of shafts or outlets below the base of the Mine 
or opening onto the walls thereof. 

5. Interest on late payment 

5.1 Without prejudice to any other right, remedy or power herein contained or otherwise 
available to the Authority, where any sum of money payable by the Tenant to the Authority 
under this Lease shall remain unpaid after the date when payment was due, such sum shall 
bear interest at the Prescribed Rate from and including the date on which payment was due 
to the date of payment of the same (both before and after any judgment) and the Tenant 
shall pay such interest to the Authority at the same time as it pays the principal sum. 

5.2 In the event that the Authority reasonably incurs any costs (including, without limitation, 
legal, surveyors and administrative costs and expenses) in recovering or attempting to 
recover overdue sums from the Tenant, any such costs as are reasonable shall be reimbursed 
to the Authority on demand. 

6. Yielding up 

At the expiry or sooner determination of this Lease quietly to surrender and yield up to the 
Authority the Mine in such state and condition as shall in all respects be consistent with a 
full and due performance by the Tenant of the covenants and provisions contained in this 
Lease. 

7. Statutory and title obligations 

7.1 At the Tenant’s own expense, promptly and diligently to execute all works and provide and 
maintain all arrangements upon or in respect of the Mine or the use to which the Mine is 
being put which are directed or required (whether by an owner, tenant or occupier) by any 
statute now or hereafter in force or ty any government department, local or other competent 
authority or duly authorised officer or court of competent jurisdiction and to indemnify and 
keep the Authority indemnified against all costs, charges, fees and expenses of or incidental 
to the execution of any works or the provision or maintenance of any arrangements so 
directed or required. 

7.2 Not to do or omit to do in or near the Mine any act or thing by reason of which the 
Authority may, under any statute or common law or by reason of any matter affecting the 
Mine incur, have imposed upon it or become liable to pay, any penalty, fine, damages, 
compensation, costs, charges or expenses. 

7.3 To observe and perform all agreements, covenants, restrictions and stipulations of whatever 
nature affecting the Mine (including, without limitation, those referred to in the documents 
listed in the Seventh Schedule), so far as the same are still subsisting and capable of taking 
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effect and relate to the Mine and to keep the Authority indemnified against all actions, 
claims, demands, costs, expenses, damages and liability in any way relating thereto. 



7.4 (Unless otherwise required by the Authority) to carry out before the determination of this 
Lease, howsoever determined, any works stipulated to be carried out to the Mine or any 
nearby land as a condition of any statutory consent or permission relating to the Mine 
(whether or not with other land) or otherwise binding on the Authority whether under any 
town and country planning legislation or otherwise provided that (but without prejudice to 
the obligation to carry out any such works contained in the first part of this sub-paragraph) 
the Authority shall be entitled to require (in place of the carrying out of such works) that 
the Tenant makes payment to the Authority of a sum equal to a reasonable estimate of the 
cost to the Authority of carrying out any such works thereafter. Such sum shall be agreed 
upon by the Authority and the Tenant or, in the event of failure so to agree within 28 days 
of the date on which the first of the parties produces its estimate of cost to the other party, 
shall be determined by a chartered surveyor (who shall act either as an expert or an 
arbitrator at the sole option of the Authority) who is experienced in the estimation of such 
costs. Such surveyor shall be nominated (in default of agreement between the parties) 
within 42 d^ of the end of the 28 days period referred to above in this paragraph at the 
request of the Authority or the Tenant tty the President or other proper officer for the time 
being of the Royal Institution of Chartered Surveyors. 

7.5 Not to enter into any agreement pursuant to section 106 of the Town and Country Planning 
Act 1990 which would actually or contingently bind the Authority (or any like agreement 
binding on the owner or occupier of the Mine for the time being) without the prior written 
consent of the Authority (such consent not to be unreasonably withheld or delgyed). 

8. Shafts and outlets 

8.1 To ensure that any known shaft or outlet from any part of the Mine which has not been 
permanently closed or abandoned as at the date hereof which can be accessed from the 
surfece is secured with an efficient device or barrier so designed and constructed to prevent 
any person from accidentally entering the shaft or outlet and to notify the Authority in 
writing within five (5) days of any previously unknown shaft or outlet being discovered and, 
together with such notification, supply a plan showing the location of same. 

8.2 Upon becoming aware of any shafts or outlets from or forming part of the Mine to which 
paragraph 8.1 does not apply to promptly treat any such shafts or outlets to put them in 
Satisfectory Condition (unless otherwise required by the Authority). 

9. User 

Not to take or discharge into or deposit in the Mine any solid, gaseous or liquid waste or 
water (except any waste or water derived from the working of the Coal or the Minerals) nor 
any hazardous or noxious material not required for coal mining operations (provided that 
the Tenant m^ bring onto the Mine aity inert non-toxic non-hazardous materials needed to 
put it into Satisfectory Condition including those required in connection with any relevant 
landscaping or aftercare scheme). 
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10. Nuisance 

To take in respect of the Mine all precautions which may be necessary to prevent any 
nuisance to the public at large the Authority or the owners, tenants or occupiers of any land 
(but so that this paragraph shall not extend to any nuisance which may result from 
withdrawal’ of lateral support where all necessary consents and permissions have been 
obtained from all relevant persons). 

1 1 . Notices and defects 

To give notice forthwith to the Authority of 

11.1 any defect, item, substance or process in the Mine which might give rise to an obligation 
on die Authority to do or refrain from doing any act or thing in order to comply with the 
provisions of this Lease, any duty of care that may be imposed upon the Authority 1^ statute 
or at common law and any proceedings issued by any person in connection with the Mine 
anything occurring in it or emanating from it and at all times to display and maintain all 
notices which the Authority may from time to time reasonably require to be displiyed at the 
Mine; 

11.2 (insofer as they relate to the Mine, the Tenant’s presence and operations therein or anything 
in or emanating from it) all notices, permissions, orders or proposals for a notice or order 
made, given or issued to the Tenant hy any Government department or local or public or 
other competent authority (other than the Authority) under or by virtue of any powers, and 
forthwith to give to the Authority a certified copy of each such notice, permission, order 
or proposal and to comply in all respects with the provisions thereof, and, if so required by 
the Authority, to make or join in making such objections or representations in respect of any 
such notice, order or proposal as the Authority m^ reasonably require; and 

11.3 material damage to or destruction of the Mine. 

12. Rights of entry by Authority 

12. 1 Insofer as it has power so to do at all times to permit the Authority to enter the Mine (or 

where filling of part of the Mine has taken place to permit the Authority to enter the unfilled 
parts) at all reasonable times by prior arrangement upon written notice and subject to the 
Authority giving reasons for requiring entry (but in an emergency, at any time without 
notice and without giving reasons) for the purpose of: 

12.1.1 exercising without interruption or interference any of the rights granted to it or 
reserved under this Lease subject only to the Authority being responsible for 
making good all damage thereby occasioned to the Mine and causing as little 
interference with the Tenant’s coal mining operations as is reasonably practicable 
without involving the Authority in any significant extra expense and save as 
aforesaid (or otherwise expressly specified) the Tenant shall have no claim against 
the Authority for compensation or otherwise arising from the exercise of such 
rights; 



- 129- 



Printed image digitised by the University of Southampton Library Digitisation Unit 



12.1.2 ascertaining tbat the terms and conditions of this Lease have been observed and 
performed; 

12. 1 .3 viewing the state and condition of the Mine; 

12.1.4 giving the Tenant or (in the event that there is no representative of the Tenant who 
is readily available and who is willing to accept service) leaving upon the Mine in 
a prominent position a notice specifying any works of repair, maintenance or 
otherwise required to be carried out in accordance with the provisions of this 
Lease and requesting the Tenant forthwith to execute the same. 

12.2 To provide any facility necessary for any such inspection to be carried out effectively or for 
the effective exercise of any such right and an appropriate representative to accompany any 
person making such inspection or exercising such right. 

13. To comply with notices 

13.1 Forthwith to carry out such works as may be required by such notice referred to in 
paragraph 12.1.4 above. 

13.2 If, within one month of the service of such a notice or sooner if requisite, or, in the case 
of emergency, as soon as reasonably possible, the Tenant shall not have commenced and be 
proceeding diligently with the execution of the work referred to in the notice, or shall fsdl 
to complete such work as quickly as reasonably possible or if, in the Authority’s reasonable 
opinion, the Tenant is unlikely to have conq>leted the work within the said period, to permit 
the Authority and those authorised hy it to enter the Mine to execute such work as m^ be 
necessary to comply with the notice and to p^ to the Authority the reasonable and proper 
cost of so doing and all expenses incurred 1^ the Authority (including legal costs and 
surveyors’ fees) within fourteen deys of a written demand therefor. 

14. Authority’s costs 

14.1 Without prejudice to any other provisions contained in this Lease, to pay to the Authority, 
on an indemnity basis, all proper and reasonable costs, charges and expenses (including, but 
without prejudice to the generality of the foregoing, solicitors and other professional fees) 
properly and reasonably incurred \jy the Authority in connection with or in reasonable 
contemplation of: 

14.2 the preparation and service of a schedule of dilapidations (or any notice or schedule in 
respect of the Tenant’s feilure to perform its obligations) at any time during or after the 
expiry of the Term (but relating in all cases only to dhapidations or feilure the Tenant 
to perform its obligations which occur prior to or on the e?q)iry or sooner determination of 
this Lease however the same m^ be determined); 

14.3 the remedy of any breach (or reasonably apprdiended breach in circumstances where the 
Tenant has not supplied information to the Authority sufficient for it to judge whether a 
breach has occurred or not) of obligations or payment of sums overdue on the part of the 
T^iant provided for ly this Lease notwithstanding that any steps taken hereunder be 
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rendered unnecessary by the Tenant’s subsequent compliance with the provisions of this 
Lease; 

14.4 any application to the Authority for consent or approval pursuant to this Lease or in 
consequence thereof, whether successful or otherwise or subsequently withdrawn. 

15. Sale of Authority’s interest and re-letting 

To afford the Authority, in the case of a proposed sale, at any time during the Term and in 
the case of re-letting, at any time during the last six months of the Term (howsoever 
determined), reasonable focilities for the purpose of selling or, as the case may be, re-letting 
the Mine including access to the Mine by the Authority or prospective purchasers, tenants 
or others having written authority from the Authority (accompanied ly appropriate 
representatives) such access to be obtained upon prior written notice and during reasonable 
hours. 

16. Indemnity 

To indemnify and keep indemnified the Authority at all times from liability howsoever and 
whensoever incurred in respect of any injury to death of or loss by any person, damage to 
any property, court action, the infringement, disturbance or destruction of any rights, 
easements or other privileges or otherwise by reason of or arising, directly or indirectly, out 
of the state of repair, existence or condition of the Mine, anything in, occurring or passing 
through or emanating from it or any Mure or omission iy the Tenant or its employees, 
agents or others authorised by any of them in the implementation and observance of the 
covenants on its part contained in this Lease and from all proceedings, costs, claims and 
demands of whatsoever nature in respect of any such liability or alleged liability. 

17. Alienation 

17. 1 Not to assign or charge any part or parts (as distinct from the whole) of the Mine. 

17.2 Not to part with possession or share the occupation of the whole or any part or parts of the 
Mine or permit any person to occupy the same, save by way of an assignment or underlease 
of the whole of the Mine or an underlease of part thereof in accordance with the provisions 
of this paragraph provided that the Tenant may nonetheless permit occupation by contractors 
as envisaged by the Tenant’s licence imder Part II of the Act so long as:- 

17.2.1 No tenancy or relationship of landlord and tenant between the Tenant and such contractor 
shall arise; and 

17.2.2 The Tenant shall keep the Authority informed in writing at all times with full details of all 
such contractors; and 

17.2.3 The Tenant shall ensure that such contractors do not do or omit to do anything which would 
put the Tenant in breach of any of the terms and conditions of this Lease 
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17.3 



17.4 



17.5 



17.6 



17.7 



Without prejudice to the foregoing provisions, not to assign or underlet the whole of the 
Mine nor to underlet any part thereof without the prior written consent of the Authority, 
such consent not to be unreasonably withheld or delayed provided that the Tenant shall be 
permitted to assign the whole of the Mine to a lawful transferee of the licence (if any) under 
Part n of the Act held by the Tenant in respect of the Mine where such transferee has 
entered into direct covenants as required by paragraph 17.4. 

Prior to any permitted assignment, to procure that the assignee enters into direct covenants 
with the Authority to perform and observe the covenants by the Tenant contained in this 
Lease. 

If the Authority shall reasonably so require, to obtain an acceptable guarantor for any person 
to whom this Lease is to be assigned who shall execute and deliver to the Authority a deed 
contauung covenants by such guarantor (or, if more than one such guarantor, joint and 
several covenants) with the Authority, as a primary obligation, in the terms from time to 
time determined by the Authority acting reasonably. 

Prior to any permitted underlease, to procure that the undertenant enters into direct 
covenants with the Authority as follows 

17.6. 1 an unqualified covenant hy the undertenant that the undertenant shall not assign or 
charge any part or parts of the premises to be thereby demised; 

17.6.2 an unqualified covenant by the undertenant that the undertenant shall not underlet 
the whole or any part or parts of the property to be thereby demised nor (save by 
way of an assignment of the whole or an underlease of the whole of the property 
to be thereby demised) part with possession or share the occupation of the whole 

or aity part of the property to be thereby demised or permit any person to occupy 
the same; 

17.6.3 a covenant by the undertenant that the undertenant shall not assign or underlet the 
whole of the property to be thereby demised without obtaining the prior written 
consent of the Authority, such consent not to be unreasonably withheld or delved; 

17.6.4 a covenant lay the undertenant to perform and observe all the tenant’s covenants 
and the other provisions contained in this Lease (save for payment of rent) so far 
as the same are applicable to the property to be thereby demised. 

Every permitted underlease shall contain:- 

17.7.1 a coyenmt ly the undertenant (which the Tenant hereby covenants to enforce) 
prohibiting the undertenant from doing or suffering any act or thing upon or in 

relation to the property underlet inconsistent with, or in breach of, the provisions 
of this Lease; 

17.7.2 a condition for re-entry on breach of aiy covenant by the undertenant; 
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17.7.3 the same restrictions as to assignment, underletting, charging, parting with or 
sharing the possession or occupation of the property underlet and the same 
provisions for direct covenants and registration as are in this Lease (mutatis 
mutandis) but subject in addition always to the direct covenants to be given the 
undertenant to the Authority as referred to in paragraph 17.6. 

17.8 In the event that breach by any undertenant of any covenants provisions or conditions in any 
underlease would place the Tenant in breach of its obligations under this Lease, to enforce 
the performance and observance by every undertenant of the covenants, provisions and 
conditions of every underlease and not, at any time, either expressly or by implication, to 
waive any breach of the same. 

17.9 Not to accept any surrender of any permitted underlease or vary the terms thereof so that 
they become inconsistent with the terms of this Lease without the prior written consent of 
the Authority, such consent not to be unreasonably withheld. 

17.10 Without prejudice to the generality of any other provisions in this Lease relating to 
alienation, not to grant, agree to grant or do any act or thing whereby any person would be 
or would become entitled to drill or explore for, extract or exploit any oil or gas (as defined 
in [section 9(6)] of the Act) in the Mine (including without limitation passing or drilling 
through the Mine) without the consent of the Authority. 

18. Registration of dispositions 

Within twenty-one (21) days of every assignment, transfer, assent, underlease, assignment 
of underlease, mortgage, charge or any other disposition, whether mediate or immediate, 
of or relating to the Mine, to produce to and leave with the Authority or its solicitors a 
certified copy of the deed, instrument or other document evidencing or effecting such 
disposition, and on each occasion to pay to the Authority or its solicitors a reasonable 
registration fee. 

19. Information 

19.1 Upon making any application or request in connection with the Mine or this Lease, to 
disclose to the Authority such information as the Authority msy reasonably require and, 
whenever the Authority shall reasonably request, to supply full particulars of all occupations 
and derivative interests in the Mine, however remote or inferior. 

19.2 Following request therefor from the Authority, promptly to supply to the Authority such 
information as the Authority may reasonably require in relation to any items of any nature 
connected with keeping the Mine in Satisfactory Condition, any activities carried on in the 
Mine which could give rise to liability ty the Authority to any person or any consent or 
permission connected therewith or any application made by the Tenant therefor. 

20. Subsidence damage 

Tb indemnify the Authority against all liability and expense arising or incurred under or by 
virtue of the general law relating to withdrawal of support in connection with the Mine or 
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the result of any activities carried out in it and to waive any liability of the Authority to the 
Tenant in respect of or in connection with any withdrawal of support from the Mine or any 
other land . 

21 . Records 

To keep and maintain all existing records of the Authority (or of the owner of the Mine for 
the purposes of the Mines and Quarries Act 1954) relating to the Mine together with any 
additional records required to be kept by the Tenant in a safe, efficient and orderly 
condition, and to return all such records in the same condition to the Authority at the expiry 
or earlier termination of the Term, and to make such records available, without cost to the 
Authority, for inspection upon reasonable prior notice during normal working hours and to 
deliver copies of any such records to the Authority, if required to do so. 

22. Surface Hazard 

22.1 Upon becoming aware of the presence of any Surface Hazard, forthwith:- 

22.1.1 to notify the Authority, the emergency services (if appropriate), any statutory undertakers, 
public bodies or providers of utilities whose fecilities, conduits, roads, plant or equipment 
m^ be affected by the Surface Hazard and any persons who may reasonably be perceived 
to occupy, use or have an interest in the land in questionj and 

22. 1.2 to do all acts or things and execute in a good sound and workmanlike manner such works 
as m^ be reasonably necessary to isolate and prevent entry to the area in which the Surface 
Hazard has occurred, give verbal warning of the Surface Hazard to all persons in such area, 
erect prominent and adequate warning notices and (unless such persons refuse to be 
evacuated or evacuation hy the Tenant would interfere with the work of the emergency 
services) evacuate or assist in the evacuation of persons from such area; and 

22.1.3 to execute in a good sound and workmanlike manner such works as may be reasonably 
necessary’ to brmg the Surfece Hazard to an end provided that:- 

22.1.3.1 the Tenant shall only be obliged to use best available techniques not entailing 
excessive cost; and 

22.1.3.2 the Tenant’s obligations under this paragraph shall not include any obligation to 

carry out wDrks to or repair buildings affected by subsidence or fill in voids 
appearing at the surfece. 

22.2 The Tenant shaU furnish the Authority with addresses and teiq>hone numbers for 

representatives of the Tenant of whom at ieast one can be contacted twenty four hours a dw 

on every d^ in the year in the event of the Authority learning of a Surfece Hazard and 

wishing to communicate detoils of it to the Tenant and die Tenant shall promptly inform the 

Authority of any changes in such address and telephone number from time to time as 
necessary. 
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22.3 In the event that a Surface Hazard (or an event or state of affairs that the Authority acting 
reasonably perceives to be a Surface Hazard) occurs and the Tenant is not contactable or the 
Tenant fails to comply with its obligations under the foregoing sub-paragraphs of this 
paragraph 23 the Tenant shall indemnify the Authority in respect of any costs losses or 
damages of any nature which the Authority may incur in taking any of the actions described 
in the foregoing sub-paragraphs. 

23. Insurance 

To insure and maintain insurance (to the extent that insurance is available in the London 
market upon reasonable terms and at reasonable rates) in the Insured Amount from time to 
time against any liability to pay damages fines or other costs of any nature which may be 
capable of falling directly or indirectly on the Authority as a result of or in connection with 
the Tenant’s occupation or use of the Mine or of the Authority’s Property or the Authority’s 
ownership of or responsibility for the Mine and to provide to the Authority promptly all 
documentation relating to such insurance and any renewal thereof including evidence of 
payment of the current premium. 
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THE NINTH SCHEDULE 



Authority’s Covenants 



1. Quiet eryoyment 

That the Tenant observing and performing the covenants and conditions on the part of the 
Tenant herein contained shall and peaceably hold and enjoy the property hereby 
demised during the Term without any interruption by the Authority or any person lawfully 
claiming through, under or in trust for it. 

2. Rights in relation to oil or gas 

Not to grant any such right as is referred to in section [9(4)] of the Act in relation to the 
Mine without the consent of the Tenant. 



Puplicate of TAG780H1.03] 
EJY793H1.03 
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INTERACTION AGREEMENT 



DATE: 



1994 



PARTIES: 

(1) THE COAL AUTHORITY 

(2) THE OPERATORS as defined in this Agreement. 
1. DEFINITIONS 



means the Coal Mining Subsidence Act 1991; 

means the Coal Industry Act 1994; 

means any Operator holding an Authorisation in 
respect of any coal or any coal mine or any 
Operations, any part of which is affected or put at risk, 
or may be affected or put at risk, by any Notifiable 
Operations carried on or intended to be carried on by 
another Operator; 

means this agreement as varied from time to time in 
accordance with Schedule 5, and the term Agreement 
shall include any instrument by which this agreement 
is so varied (but not any Local Agreement); 

"Area of Responsibility" means an area of responsibility as referred to in section 

[37(1)] of the 1994 Act; 

"Authorisation" means 

(a) a licence or consent (whether statutory or 
proprietary but excluding any such licence or 
consent which may be contained in a Local 
Agreement) to carry on any Operations granted 
on or after the date hereof except that any such 
licence or consent which is not immediately 
effective in relation to the carrying on of 
Operations shall only become an Authorisation 
when and to the extent that it is effective in 
relation to the carrying on of Operations; or 



In this Agreement: 
"1991 Act" 

"1994 Act" 

"Affected Operator" 



"Agreement" 
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"Authority" 

"coal" and "coal mine" 

" Good Practice" 

"Incoming Operator’s Deed" 
"Interaction Code of Practice" 

"I^al estate or interest" 

"Local Agreement" 



(b) the grant on or after the date hereof of a legal 
estate or interest in any coal or coal mine; or 

(c) (with effect only from the date on which the 
recipient of such licence, consent or grant shall 
have executed and delivered an Incoming 
Operator’s Deed or, if later, the date of the 
agreement between the parties and the Authority 
hereinafter referred to) any licence or consent 
whether statutory or proprietary but excluding 
any such licence or consent which may be 
contained in a Local Agreement) to carry on any 
Operations or the grant of a legal estate or 
interest in any coal or coal mine granted, in any 
such case, prior to the date of this Agreement 
which the parties thereto and the Authority (if 
not such a party) shall agree is to constitute an 
Authorisation for the purposes of this 
Agreement; 

means the Coal Authority; 

have the same meanings respectively as in the 1994 
Act; 

means good practice in the carrying on of Operations 
so as to minimise and, where practicable, avoid the 
potential for such Operations to be Material 
Operations, and it shall be a rebuttable presumption 
that the Interaction Code of Practice represents Good 
Practice in relation to the matters covered by it; 

means a deed in the form set out in Schedule 6 (with 
any necessary changes) joining a person in as a party 
to this Agreement as an Operator; 

means the Interaction Code of Practice issued ty the 
Authority on [ ] 1994 setting out certain 

aspect of Good Practice, as such Interaction Cfode of 
Practice m^ be varied or revised from time to time in 
accordance with paragraph 3 of Schedule 4; 

means an estate or interest capable of subsisting at law 
in accordance with the Law of Property Act 1925; 

means any agreement (other than an Authorisation or, 

in the case of the grant of a l^al estate or interest, any 

agreement for such grant) entered into from time to 
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"Material Operations" 



time between any of the parties to this Agreement 
which shall regulate any aspect of interaction or 
potential interaction between: 

(i) the Notifiable Operations of any Operator and 
the coal mine(s), Operations, rights, liabilities or 
interests of the Authority and/or any Affected 
Operator(s) and/or 

(ii) the Subsidence Causing Operations of any 
Operator and the responsibilities in relation to 
Subsidence Damage of the Authority and/or any 
Responsible Person 

and/or which shall record the giving of any consent 
pursuant to this Agreement and any conditions attached 
to the same 

and the term Local Agreement shall be deemed to 
include:- 

(a) (except in Clause 7) any arbitrator’s award made 
or expert’s decision given pursuant to 
Schedule 3 (in either case whether interim or 
final) in respect of any dispute between any of 
the parties to this Agreement in relation to such 
interaction or potential interaction; and 

(b) any other agreement the parties to which are 
parties to this Agreement and which such parties 
shall have agreed is to constitute a Local 
Agreement fijr the purposes of this Agreement; 

means:- 

(a) in relation to any Affected Operator, any 
Notifiable Operations which do or are likely to 
materially affect or materially put at risk any 
coal mine or any Operations in respect of which 
that Affected Operator holds an Authorisation or 
any Potential Operations in relation to any coal 
or any coal mine in respect of which that 
Affected Operator holds an Authorisation; and 

(b) in relation to the Authority, any Notifiable 
Operations which do or are likely to materially 
affect or materially put at risk any Potential 
Operations in relation to any coal or any coal 
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"Notifiable Operations" 



"Opa^ons" 



mine of the Authority or which increase or are 
likely to increase the liabilities associated at any 
time with any rights or interests (including, 
without limitation, any reversionary interest) of 
the Authority in any coal or any coal mine; 

Provided however that (except for the purposes of 
Clause 3.5 or Clause 4.5) any question as to whether 
any Operations are Material Operations shall be 
answered on the basis of the situation known at the 
relevant time to the Operator carrying out or intending 
to carry out such Operations, or which would have 
been known by a competent and prudent Operator in 
the position of such Operator; 

means any Operations carried on from time to time 
an Operator pursuant to or ty virtue of an 
Authorisation (whether or not such Operations m^ for 
any reason be in breach of the terms of such 
Authorisation): 

(a) which affect or put at risk, or which may affect 
or put at risk, any coal mine or any Operations 
in respect of which any other Operator holds an 
Authorisation or any Potential Operations in 
relation to either any coal or any coal mine of 
the Authority or any coal or any coal mine in 
respect of which any other Operator holds an 
Authorisation; or 

(b) which increase or m^ increase the liabilities 
associated at any time with any rights or 
interests (including, without limitation, any 
reversionary interest) of the Authority in any 
coal or any coal mine; 

Provided however that any question as to whether any 
Operations are Notifiable Operations shall be answered 
on the basis of the situation known at the relevant time 
to the Operator carrying out or intending to carry out 
such Operations, or which would have been known, by 

a competent and prudent Operator in the position of 
such Operator; 

means ai^ operations or activities of any kind 
connected (whether directly or indirectly) with coal or 
witii any coal mine, including (without limitation) any 
discontinuation (whether temporary or permanent) of 
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any Operations or any abandonment of the whole or 
any part of a coal mine; 

"Operators" means, at any time, those persons whose names, 

addresses and other particulars appear in Schedule 1, 
all persons who shall then have executed and delivered 
an Incoming Operator’s Deed, the Authority (where 
and to the extent that it intends to, is carrying on or 
has carried on any Operations) and, where any of those 
persons is or includes any individual, any personal 
representative of that individual, and "Operator" shall 
be construed accordingly; 

"Potential Operations" means economically viable Operations which there is 

a realistic prospect of being undertaken; 

"Responsible Person" means any Operator having an Area of Responsibility 

in which ground movement might occur as a direct or 
indirect result of Subsidence Causing Operations 
carried on or intended to be carried on by another 
Operator; 

"Subsidence Causing Operations" means any Operations which directly or indirectly 

cause or m^ cause Subsidence Damage in another 
Operator’s Area of Responsibility or outside any Area 
of Responsibility Provided however that (except for the 
purpose of Clause 4.5) any question as to whether any 
Operations are Subsidence Causing Operations shall be 
answered on the basis of the situation known at the 
relevant time to the Operator carrying out or intending 
to carry out such Operations or which would have been 
known ty a competent and prudent Operator in the 
position of such Operator; 

"Subsidence Damage" means subsidence damage as defined in section 1 of the 

1991 Act and includes (unless the context otherwise 
requires) any liability which m^ be imposed by or 
arise under the 1991 Act or the 1994 Act as a result 
thereof; 

"Supplementary Local Agreement" means any agreement relating to the assumption by 

another person of any obligation imder a Local 
Agreement; 

”^T" means value added tax and any tax or duty of a similar 

nature which may from time to time be levied in 
addition thereto or in substitution therefor; and 
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2 . 

2.1 

2.2 

2.2.1 

2.2.2 

2.2.3 

2.2.4 

2.2.5 

2.2.6 
2.2.7 



"Workmg Day” means any day other than a Saturday or a Sunday or a 

day which is a general public or bank holid^ in the 
part of the United Kingdom in which is situated the 
land in or on which the Notifiable Operations (or as 
the case may be, Subsidence Causing Operations) in 
question are, are to be, or have been, carried on. 

INTERPRETATION 

Headings 

The headings appearing in this Agreement do not affect its construction. 

Interpretation 

In this Agreement (including the Schedules): 



any reference to a Clause or to a Schedule is a reference to the relevant clause of or 
schedule to this Agreement and any reference to a Paragraph is, unless otherwise stated, a 
reference to the relevant paragraph of the Schedule in which the reference is contained; 

any word unporting an individual includes a body corporate and vice versa; 

any reference to a statute or statutory instrument (whether specifically named or not) 
mcludes any amendment or re-enactment of it for the time being in force and all 
instruments, orders, regulations, permissions, notices, plans and directions for the time being 
given, issued or made under or deriving validity from it; 

any reference to any matter or thing being affected or put at risk means directly or indirectly 
affected or directly or indirectly put at risk; 

where the consent of any person is required as referred to in Clauses 3. 1.2.2, 3.3, 3.6, 
4. 1.2.2, 4.3 or 4.6, such consent shall be deemed to have been given in relation to any 
actual or intended Operations which are authorised or required by any arbitrator’s award 
made or expert’s decision given pursuant to Schedule 3 (in either case whether interim or 
final) in respect of any dispute to which the person from whom such consent is required is 
a party, subject in any such case to any terms and conditions attached thereto; 

Operations are carried on pursuant to or by virtue of an Authorisation notwithstanding that 
any other Authorisation m^ be required for the lawful execution of such Operations; 

any action taken or intended to be taken pursuant (or purportedly pursuant) to any 
Authorisation held by an Operator shaU be treated as the actual or intended action (as the 
case m^ be) of such Operator notwithstanding that, without this sub-clause, such actual or 
intended action would not be so treated, excq>t where such action would in such 
circumstances be treated as the actual or intended action of another Operator. 



-146- 



Printed image digitised by the University of Southampton Library Digitisation Unit 



2.3 Joint and several liability 

Where any Operator comprises for the time being more than one person, the liability of 
those persons under this Agreement is joint and several. 

2.4 Communications to be in writing 

Any agreement, approval, consent, detail, notice, request, requirement, stipulation or other 
matter to be given, issued or made under this Agreement shall be in writing and signed by 
the person giving, issuing or making it or that person’s authorised officer or representative. 

2.5 Incorporation of Schedules 

The provisions contained in Schedules 3 to 6 inclusive are incorporated in and form part of 
this Agreement. 

3. INTERACTION (OTHER THAN SUBSIDENCE DAMAGE) 

The Authority agrees separately with each Operator, and each Operator agrees separately 
with each of the other Operators and with the Authority, as follows. 

3.1 Intended Notifiable Operations 

If an Operator intends to commence any Notifiable Operations: 

3.1.1 such Operator shall notify each Affected Operator and the Authority that such Operator 
intends to commence such Operations: 

3 . 1 . 1 . 1 giving at least three months’ notice of that intention; 

3. 1 . 1.2 stating the date or estimated date of intended commencement of such Operations 
and their duration or estimated duration; 

3 . 1 . 1 .3 giving details of such matters and of any actual or possible consequent interaction 
with any coal or any coal mine or any Operations, or any possible effect on 
Potential Operations, of any Affected Operator or of the Authority of which such 
Operator is aware, including details, where appropriate, of any steps which such 
Operator proposes to take in order to prevent such interaction, or other effect or 
to remove or reduce the risk thereof or to minimise any effect which m^ result; 

3. 1.1.4 indicating whether in its opinion such Notifiable Operations or aity of them will 
be Material Operations in relation to the recipient of the notice; and 

3. 1.1.5 where Clause 3.8.1 applies, including the further provisions required by that 
Clause; 

provided however that: 
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3. 1.1.6 in determining for the purpose of this Clause 3.1.1 whether any other Operator 
is an Affected Operator, any measures taken or intended to be taken 1^ any party 
to prevent any interaction or other effect or to remove or reduce the risk thereof 
or to minimise any effect which m^ result shall be disregarded; and 

3. 1.1. 7 in the case of any such Operations which are required to be carried out in an 
emergency such that three months’ notice thereof is impractical, such notification 
and the information required to be given Clauses 3. 1 . 1 .2, 3. 1 . 1 .3, 3. 1 . 1 .4 and 
3. 1.1. 5 shall nevertheless be given at the earliest practical opportunity; 

3.1.2 such Operator shall be entitled to commence and carry on such Operations, provided that: 

3 . 1 .2. 1 such Operator has given all the notifications required by Clause 3.1.1 to be given 
in respect of such Operations, and 

3. 1.2.2 the consent of each Operator who is an Affected Operator in relation to whom 
such Operations or any of them are Material Operations and (if such Operations 
are or include Material Operations in relation to the Authority) of the Authority 
to such Operator carrying on such Operations has been given; 

3.1.3 subject as mentioned in Qause 5, any consent which is required pursuant to Clause 3. 1.2.2 
shall not be unreasonably withheld and any person whose consent is or might be so required 
shall act with all practicable speed to resolve the question of whether their consent is 
requir^ and, if so, on what terms it should be given, and taking full account of any 
possibility in the circumstances of giving any temporary or partial consent, (and, if 
appropriate, to give such consent) so as to niinimise del^ to the person requiring consent; 

3.1.4 no such consent as is referred to in Clause 3.1.2.2 shall be required in the case of any 

discontinuation (whether temporary or permanent) of any Operations or any abandonment 

of the whole or any part of a coal mine which are (in either case) Material Operations in 

relation to the recipient of the notification where the requirements of Clause 3.8.2 are 
satisfied. 



3.2 Consultations foUowii^ notification pursuant to Clause 3.1.1 

M soon as pr^cable following the giving of ai^ notification under Qause 3.1.1 (other 
an a notification to which Q^e 3.8.1 qiplies) indicating that in the opinion of the giver 
raeof the consent of the recipient of the notice is required pursuant to Qause 3.1.2.2, the 
^eralor intending to carry on flie Notifiable Operations shall consult with each Affected 
Operator whose consent is or may be required pursuant to Qause 3 . 1 .2.2 and (if its consent 
IS or m^ be required pursuant to Qause 3.1.2.2) with the Authority with a view, in each 
case, to establishing whether such consent is required from such other party and shall 
attempt to a^ any terns and conditions on which any such consent which is required 
pursuant to Qause 3.1.2.2 may be given. Each such Affected Operator and (wh^re its 
coment is or m^ be required as aforesaid) the Authority shaU be under a corresponding 
oblation to consult with such Operator with regard to, and to attempt to agree, such 
mattes as aforesaid. If agrement is reached regarding such terms and conditions, such 
agreement and consent shall be recorded in a Local Agreement. If no such agreement is 
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reached, either party may refer the issue for resolution in accordance with Clause 10 by 
giving notice to that effect to the other such party. 

3.3 Notifications by Operators during Operations 

3.3.1 If an Operator is carrying on any Operations and at any time: 

3. 3. 1.1 during the course of carrying on any such Operations, such Operator concludes 
or has reasonable grounds for concluding that such Operations or any of them are 
or may be Notifiable Operations in respect of which any notification (which would 
have been required pursuant to Clause 3.1.1 had such Operator known or 
foreseen, prior to carrying out such Operations, the situation as it now appears to 
such Operator) has not been given; or 

3 . 3 . 1 .2 during the course of carrying on such Operations, such Operator concludes or has 
reasonable grounds for concluding that such Operations or any of them are or may 
be Material Operations in relation to any Affected Operator or in relation to the 
Authority and that the consent of such Affected Operator and/or of the Authority 
(as the case may require) to such Operator commencing such Operations was not 
given; or 

3.3. 1.3 during the course of carrying on any such Operations which are Notifiable 
Operations where, or to the extent that, neither of the two previous sub-clauses 
apply, such Operator concludes or has reasonable grounds for concluding:- 

3. 3. 1.3.1 that there is actual or possible interaction which was not 
originally notified to (or identified during subsequent 
consultation with) any party affected or potentially affected 
thereby, or that the nature or extent of any actual or potential 
interaction is materially different from that previously notified 
to (or identified during subsequent consultation with) any party 
affected or potentially affected thereby; or 

3.3. 1.3.2 that it cannot comply in all material respects with the terms of 
any consent which has been given in respect of such Operations 
or of any conditions attached thereto; 

such Operator shall, as soon as practicable, in the case where Clause 3.3. 1.3.2 applies, 
notify the person who gave the consent in question of the situation, and in any other case, 
notify each Operator who is, in respect of such Operations, an Affected Operator and the 
Authority thereof, giving the information referred to in Clause 3. 1.1.3, referring to any 
previous notice(s) given to such person in respect of such Operations and identifying where 
the current notice differs from the last such notice, and indicating whether in its opinion the 
consent of the person to whom the notice is given is required pursuant to this Clause 3.3. 

3.3.2 For the purposes of this Clause 3.3, the question of who is an Affected Operator shall be 
considered in the light of the circumstances at the time of any notification pursuant to this 
Clause 3.3 (and there shall accordingly be no obligation to notify Operators who have been 
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but are no longer Affected Operators) and after disregarding any measures taken or intended 
to be taken hy any party to prevent any interaction or other effect or to remove or reduce 
the risk thereof or to minimise any effect which may result. 

3.3.3 If any Operations to which Clause 3.3.1 applies are Material Operations in relation to any 
Affected Operator or in relation to the Authority and the consent of such Affected Operator 
and/or of the Authority (as the case may require) to such Operator carrying on such 
Operations has not been given or if the situation as it appears at the time of the relevant 
notification pursuant to this Clause 3.3 is substantially and materially altered from any which 
was within the contemplation of the relevant parties at the time when any relevant consent 
previously given pursuant to Clause 3. 1.2.2 or this Clause 3.3 was so given, then the 
consent of such Affected Operator and/or of the Authority (as the case may require) to such 
Operator continuing to carry on such Operations shall be required ty such Operator save that 
no such consent shall be required in the circumstances referred to in Clause 3.1.4. Subject 
as mentioned in Clause 5, any such consent shall not be unreasonably withheld. 

3.3.4 Any person whose consent is or might be so required shall act with all practicable speed to 
resolve the question of whether their consent is required and if so, on what terms it should 
be given (and, if appropriate, to give such consent) and taking full account of any possibility 
in the circu m sta n ces of giving any temporary or partial consent so as to minirnise del^ to 
the person requiring consent. 

3.4 Consultations following notification pursuant to Clause 3.3 

3.4. 1 Notwithstanding that any such consent as is referred to in Clause 3.3 is or m^ be required 
to an Operator continuing to carry on any Material Operations, there shall be no 
presumption that such Operator shall cease any such Material Operations. Such Operator 
shall have no liability to any Affected Operator whose consent is or may be required 
pursuant to Clause 3.3 or (if its consent is or m^ be required pursuant to Clause 3.3) to the 
Authority in respect of any continuation by such Operator of such Material Operations 
without first obtaining any necessary such consent from such Affected Operator or from the 
Authority (as the case may require), provided that: 

3 .4. 1 . 1 any such Material Operations are carried on by such Operator in accordance with 
its obligations in relation thereto in Clause 3.7; and 

3 .4. 1 .2 such Operator shall with all reasonable despatch take all such steps as are required 
by this Agreement in order to obtain any necessary such consent or further 
consent as soon as practicable. 

If airy necessary such consent shall be refused on groimds which are acknowledged ty such 

Operator, or finally determined by a person appointed pursuant to Clause 10 to be 

reasonable, such Operator shall thereupon ferthwith cease carrying on such Material 
Operations. 

3.4.2 As soon as practicable following the giving of any notification pursuant to Clause 3.3 
mdicating that, in the opinion of the giver thereof, the consent of the recipient of the notice 
is required pursuant to Qause 3.3, the Operator carrying on the Notifiable Operations shall 
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consult with each Affected Operator whose consent is or may be required and (if its consent 
is or may be required pursuant to Clause 3.3) with the Authority with a view in each case 
to establishing whether such consent is required from such other party and shall attempt to 
agree what steps should be taken and by whom in all the circumstances (having regard, 
where applicable, to Good Practice) and any terms and conditions on which any such 
consent which is required pursuant to Clause 3.3 m^ be given. Each such Affected 
Operator, and (where its consent is or may be required as aforesaid) the Authority shall be 
under a corresponding obligation to consult with such Operator with regard to, and to 
attempt to agree, such matters as aforesaid. 

3.4.3 In determining for the purposes of Clause 3.4.2 what steps should be taken and by whom 
(and responsibility for the costs thereof), regard shall be had (inter alia) to the extent of any 
breach of the provisions of this Agreement by any party, the provisions of Clauses 3.5.2 and 
3.5.3, the ability of any party to seek an indenmity pursuant to Clause 5 and the desirability 
of maximising the economic viability of Operations and coal resources. 

3.4.4 If and insofar as agreement is reached regarding the matters referred to in Clause 3.4.2, 
such agreement and any such consent shall be recorded in a Local Agreement. If and insofar 
as no such agreement is reached, either such party may refer any unresolved issue for 
resolution in accordance with Clause 10 by giving notice to that effect to the other such 
party. 

3.5 Notifications by Affected Operators or the Authority 

3.5.1 If any Operator or the Authority shall consider (whether as a result of any notification 
received pursuant to Clause 3.1.1 or Clause 3.3 or otherwise) that any other Operator 
intends to carry on, or is carrying on in relation to it any Material Operations in respect of 
which any consent which may be required from it in accordance with Clause 3.1 or 3.3 has 
not been given, such Operator or the Authority (as the case m^ be) shall, as soon as 
reasonably practicable after becoming aware thereof, give notice thereof to such other 
Operator. If such Operator is aware that any such Operations do, would or might also 
constitute Notifiable Operations or Subsidence Causing Operations as between such other 
Operator and any other Operator or Operators and/or the Authority, such Operator shall 
include in any such notice such information in relation thereto as is within its knowledge and 
control. 

3.5.2 Limitatioiis on extent of daims 

Neither any Affected Operator nor the Authority shall be entitled to make any claim against 
any other Operator (or against the Authority in the circumstances envisaged in paragraphs 
1 or 6 of Schedule 2) in respect of any Mlure to obtain any consent required pursuant to 
Clause 3. 1.2.2 or Clause 3.3 where and to the extent that:- 

3.5.2. 1 any appropriate notification required hy this Agreement was given by that other 
Operator (or by the Authority in the circumstances envisaged in paragraph 1 of 
Schedule 2 or ly the Authority or any person authorised by it in the 
circumstances envisaged in paragraph 6 of Schedule 2) to such Affected Operator 
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and/or to the Authority (as the case may be) pursuant to Clause 3.1.1 or Clause 
3.3; 

3. 5.2.2 such notification did not indicate that, in the opinion of the giver of such 
notification, the actual or intended Notifiable Operations to which it related were 
in the opinion of that other Operator either Material Operations in relation to such 
Affected Operator or in relation to the Authority (as the case may be) or such as 
to require the consent of such Affected Operator or the Authority; and 

3. 5. 2.3 such Affected Operator or the Authority (as the case m^ be) did not give any 
notice pursuant to Clause 3.5. 1 in respect thereof to that other Operator (or to the 
Authority or to any such authorised person in the circumstances referred to above) 
notwithstanding that the circmnstances giving rise or potentially giving rise to such 
claim, or substantially similar circumstances, were or should have been known to 
or reasonably foreseeable by such Affected Operator or by the Authority (as the 
case m^ be) at the time of receipt of the relevant notification. 

3.5.3 Neither any Affected Operator nor the Authority shall be entitled to make any claim against 
any other Operator (or against the Authority in the circumstances envisaged in paragraphs 
1 or 6 of Schedule 2) in respect of any actions, claims, demands, liabilities, losses, damages, 
costs or ejqpenses which result or are suffered or incurred in consequence of any breach of 
the terms of this Agreement by any other Operator (or by the Authority in the circumstances 
envisaged in paragraph 1 of Schedule 2 or by the Authority or by any person authorised by 
it in the circumstances envisaged in paragraph 6 of Schedule 2) where and to the extent that 
such actions, claims, demands, liabilities, losses, damages, costs or expenses have resulted 
or been suffered or incurred, or are greater than they would otherwise have been, in 
consequence of any Mure by such Affected Operator or the Authority (as the case may be) 
to provide or make available to that other Operator (or to the Authority or to any such 
authorised person in the circumstances referred to above) any information within its 
knowledge and control which was relevant to interaction or potential interaction with or 
arising from aiy Operations carried on or intended to be carried on by that other Operator 
(or by any such authorised person in the circumstances referred to above) and which such 
Affected Operator or the Authority (as the case may be) knew or reasonably ought to have 
known might be material or of any Mure to give notice to that Operator or the Authority 
pursuant to Clause 3.5.1 in the light of any such information as aforesaid. 

3.6 Consultations following notification pursuant to Clause 3.5.1 

3.6. 1 Where a notice given under Clause 3.5. 1 is given either within a reasonable time in all the 
circumstances in response to a notification received pursuant to Clause 3.1.1 or in relation 
to intended Operations (otherwise than where the giver of the notice has been notified of 
those intended Operations in accordance with Qause 3.1.1), the provisions of Clauses 3.1 
and 3.2 shall apply (on file basis that the consent of such Affected Opera to r or the Authority 
(as foe case m^ be) is or m^ be required pursuant to Qause 3. 1.2.2 but with no 
requirement that foe Operator serve any further notice pursuant to Clause 3.1.1). 

3.6.2 Wh^e a notice given under Qause 3.5.1 is given either in response to a notification 
received pursuant to Qause 3.3 or in relation to Operations then being carried on or in 
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relation to intended Operations in circumstances where Clause 3.6.1 does not apply, the 
procedure set out in Clause 3.4 shall apply on the basis that the consent of such Affected 
Operator or the Authority (as the case be) is or may be required pursuant to Clause 3.3. 

3.7 Obligations of operators in respect of Material Operations 

Insofar as any Affected Operator or the Authority (as the case may be) may be affected or 
potentially affected by any breach of the obligations contained in this Clause 3.7, each 
Operator will carry on any Material Operations in accordance with Good Practice. 

3.8 Discontinuation and abandonment 

3.8.1 Where an Operator intends to commence any Notifiable Operations which in its opinion will 
be Material Operations in relation to the recipient of the notification required to be given 
pursuant to Clause 3.1.1 and which consist of or include any discontinuation (whether 
temporary or permanent) of any Operations or any abandonment of the whole or any part 
of a coal mine, the notification required to be given pursuant to clause 3.1.1 shall also state 
whether such Operator considers that the period of notice given pursuant to Clause 3. 1.1.1 
in relation thereto fulfils the requirements of Clause 3.8.2. 1 (and if so, give brief details in 
support of that opinion) and accordingly whether in its opinion the consent of such recipient 
is required pursuant to Clause 3. 1.2.2 to such intended discontinuation or abandonment. 

3.8.2 The requirements referred to in Clause 3.1.4 in the case of any discontinuation (whether 
temporary or permanent) of any Operations or any abandonment of the whole or any part 
of a coal mine which are (in either case) Material Operations in relation to the recipient of 
a notification pursuant to Clause 3.1.1 are that:- 

3.8.2. 1 the notification of such intended discontinuation or abandonment given pursuant 
to Clause 3.1.1 shall have given to the recipient of such notification an adequate 
period of notice to allow such recipient a reasonable opportunity to put in place 
any alternative arrangements which may be practicable and appropriate in 
substitution for such Operations as cause the discontinuation or abandonment to 
be Material Operations in relation to such Affected Operator or the Authority or 
to allow any temporary or transitional arrangements in relation thereto which may 
be practicable and appropriate to be put in place ty such Operator and/or such 
recipient; and 

3. 8.2.2 such recipient shall not have given notice to such Operator in accordance with 
Clause 3.8.3 that a dispute exists between them in relation thereto and referring 
such dispute for resolution in accordance with Clause 10. 

3.8.3. 1 As soon as practicable following the giving of any notification pursuant to Clause 3.1.1 
which includes a statement in the terms referred to in Clause 3.8.1, the Operator intending 
to effect such abandonment or discontinuation shall consult with each Affected Operator in 
relation to whom those Operations are Material Operations and (if such Operations are 
Material Operations in relation to the Authority) with the Authority with a view in each case 
to establishing what, if any, alternative arrangements are practicable and appropriate to be 
put in place by the recipient of the notification in substitution for such Operations the 
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abandonment or discontinuation of which are Material Operations in relation to such 
consultee and the period reasonably required to do so and shall attempt to agree with such 
recipient any temporary or transitional arrangements that may be practicable and appropriate 
to be put in place by such Operator and/or such recipient and the period reasonably required 
to do so. 

3. 8. 3. 2 Each such recipient shall be under a corresponding obligation to consult with such Operator 
with regard to, and to attempt to agree, such matters as aforesaid. 

3. 8. 3. 3 If and insofar as there is any disagreement between such Operator and such recipient as to 
whether the consent of such recipient is required pursuant to Clause 3.1 .2.2 to such intended 
abandonment or discontinuation, or as to whether any such consent is being unreasonably 
withheld or delved, or as to the practicability or appropriateness of any proposed such 
alternative arrangements or any proposed such temporary or transitional arrangements, or 
as to the terms on which any such temporary or transitional arrangements should be put in 
place, either such party may, within two months following receipt such recipient of the 
notification or within such other period as the parties may agree prior to the expiry of such 
period, give notice to the other such party that a dispute exists between them in relation 
thereto and referring such dispute for resolution in accordance with Clause 10 (and in such 
event the person appointed pursuant to Clause 10 to determine such dispute shall, without 
prejudice to his other powers, have the powers referred to in paragraphs 5. 14 and 6.5 of 
Schedule 3). 

3. 8. 3. 4 If and insofer as agreement is reached regarding any such matters, such agreement shall be 
recorded in a Local Agreement. 

4. SUBSIDENCE DAMAGE INTERACTION 

The Authority agrees separately with each Operator, and each Operator agrees separately 
with each of the other Operators and with the Authority, as follows. 

4. 1 Intended Subsidence Causing Operations 

If an Operator intends to carry on any Subsidence Causing Operations: 

4.1.1 such Operator shall notify each Responsible Person and the Authority that such Operator 
intends to carry on such Operations: 

4. 1 . 1 . 1 giving at least three months’ notice of that intention; 

4. 1 . 1 .2 stating the date or estunated date of intended commencement of such activities and 
their duration or estimated duration; 

4. 1.1.3 giving details of such matters and of the area of any resulting actual or potential 
ground movement whidi may occur and of which such Operator is aware, 
including details, where appropriate, of any steps which such Operator proposes 
to feke in order to prevent such ground movement or to remove or reduce the risk 
thereof or to minimis e any effect whidi m^ result; 
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provided however that: 



4. 1.1. 4 in determining for the purpose of this Clause 4.1.1 whether any other Operator 
is a Responsible Person, any measures taken or intended to be taken by any party 
to prevent any ground movement or to remove or reduce the risk thereof or to 
minimise any effect which may result shall be disregarded; and 

4. 1.1.5 in the case of any such Operations which are required to be carried out in an 
emergency such that three months’ notice thereof is impractical, such notification 
and the information required to be given by Clauses 4. 1.1.2 and 4. 1.1.3 shall 
nevertheless be given at the earliest practical opportunity; 

4.1.2 such Operator shall be entitled to commence and carry on such Operations provided that: 

4. 1 .2. 1 such Operator has given all the notifications required by Clause 4. 1 . 1 to be given 
in respect of such Operations, and 

4. 1.2.2 the consent of each Operator who is a Responsible Person in respect of such 
Operations or any of them and (if such Operations are or include Subsidence 
Causing Operations in relation to the Authority) of the Authority to such Operator 
carrying on such Operations has been given; 

4. 1 .3. 1 subject as mentioned in Clause 5, any consent which is required pursuant to Clause 4. 1 .2.2 
shall not be imreasonably withheld and any person whose consent is or might be so required 
shall act with all practicable speed to resolve the question of whether their consent is 
required and, if so, on what terms it should be given, and taking full account of any 
possibility in the circumstances of giving any temporary or partial consent (and, if 
appropriate, to give such consent), so as to minimis e delay to the person requiring consent; 
and 

4. 1.3.2 where any requisite consent of a Responsible Person is given or cannot reasonably be 
withheld, such Responsible Person shall forthwith serve any notice which may reasonably 
be required pursuant to Section [38] of the 1994 Act to prevent such Subsidence Causing 
Operations from unlawfully withdrawing support from any land within the Area of 
Responsibility of that Responsible Person. 

4.2 Consultatioiis following notification pursuant to Clause 4.1.1 

4.2.1 As soon as practicable following the giving of any notification under Clause 4.1.1 indicating 
that in the opinion of the giver thereof the consent of the recipient of the notice is required 
pursuant to Clause 4. 1.2.2, the Operator intending to commence the Subsidence Causing 
Operations shall consult with each Responsible I^rson whose consent is or may be required 
pursuant to Clause 4. 1.2.2 and (if its consent is or may be required pursuant to 
Clause 4. 1.2.2) with the Authority with a view, in each case, to establishing whether such 
consent is required from such other party and shall attempt to agree any terms and 
conditions on which any such consent which is required pursuant to Clause 4. 1.2.2 m^ be 
given. Each such Responsible Person and (where its consent is or m^ be required as 
aforesaid) the Authority shall be under a corresponding obligation to consult with such 



-155- 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Operator with regard to, and to attempt to agree, such matters as aforesaid. If agreement 
is reached regarding such terms and conditions, such agreement and consent shall be 
recorded in a Local Agreement. If no such agreement is reached, either party may refer the 
issue for resolution in accordance with Clause 10 ty giving notice to that effect to the other 
such party. 

4.3 Notificatioiis by Operators during Operations 

4.3.1 If an Operator is carrying on any Operations and at any time: 

4.3. 1.1 during the course of or at any time after carrying on any such Operations, such 
Operator concludes or has reasonable grounds for concluding that such Operations 
or any of them are or may be Subsidence Causing Operations in respect of which 
any notification (which would have been required pursuant to Clause 4.1.1 had 
such Operator known or foreseen, prior to carrying out such Operations, the 
situation as it now appears to such Operator) has not been given; or 

4.3 . 1 .2 during the course of carrying on such Operations, such Operator concludes or has 
reasonable grounds for concluding that such Operations or any of them are or m^ 
be Subsidence Causing Operations in relation to any Responsible Person or in 
relation to the Authority and that the consent of such Responsible Person and/or 
of the Authority (as the case m^ require) to such Operator carrying on such 
Operations was not given; or 

4.3. 1.3 during the course of or at any time after carrying on any such Operations which 
are Subsidence Causing Operations where, or to the extent that, neither of the two 
previous sub-clauses apply, such Operator concludes or has reasonable grounds 
for concluding:- 

4.3. 1.3.1 that there is resultmg ground movement occurring outside the 
Operator’s Area of Responsibility, or the possibility of the same, 
which was not originally notified to (or identified during 
subsequent consultation with) any party affected or potentially 
affected thereby or that the extent of any actual or potential 
resulting ground movement or Subsidence Damage is or m^ be 
materially different firam that previously notified to (or identified 
during subsequent consultation with) any party affected or 
potentially affected thereby; or 

4.3. 1.3.2 that it cannot comply in all material respects with the terms of 
any consent which has been given in respect of such Operations 
or of any conditions attached thereto; 

such Operator shall, as soon as practicable, in the case where Clause 4.3. 1.3.2 applies, 
notify the p^son who gave the consent in question of the situation, and in any other case, 
notify each Operator who is, in respect of such Operations, a Responsible Person and the 
Authonty thereof, giving the information r^rred to in Clause 4.1.1.3, referring to any 
previous notice(s) given to such person in respect of such Operations and identifying where 
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the current notice differs from the last such notice, and indicating whether in its opinion any 
such Operations are Subsidence Causing Operations in relation to the recipient of the notice. 

4.3.2 Where Clause 4.3. 1.3.1 applies and such Operator is still carrying on the relevant 
Subsidence Causing Operations, such Operator shall (unless agreed otherwise by all persons 
who are Responsible Persons in respect of such Operations and, if the Operations are 
Subsidence Causing Operations in relation to it, by the Authority) forthwith cease such 
Operations until any requisite consents have been obtained. 

4.3.3 For the purposes of this Clause 4.3, the question of who is a Responsible Person shall be 
considered in the light of the circumstances at the time of any notification pursuant to this 
Clause 4.3 (and there shall accordingly be no obligation to notify Operators who have been 
but are no longer Responsible Persons) and after disregarding any measures taken or 
intended to be taken by any party to prevent any ground movement or to remove or reduce 
the risk thereof or to minimise any effect which may result. 

4.4 Consultations following notification pursuant to Clause 4.3 

4.4.1 As soon as practicable following the giving of any notification pursuant to Clause 4.3 
indicating that, in the opinion of the giver thereof, the consent of the recipient of the notice 
is required pursuant to Clause 4.3, the Operator carrying on the Subsidence Causing 
Operations shall consult with each Responsible Person whose consent is or may be required 
and (if its consent is or may be required pursuant to Clause 4.3) with the Authority with a 
view in each case to establishing whether such consent is required from such other party and 
any terms and conditions on which any such consent which is required pursuant to 
Clause 4.3 may be given. Each such Responsible Person and (where its consent is or 

be required as aforesaid) the Authority shall be under a corresponding obligation to consult 
with such Operator with regard to, and to attempt to agree, such matters as aforesaid. 

4.4.2 In the circumstances described in Clause 4.3.2, all persons who are Responsible Persons in 
respect of such Operations and, if its agreement is required, the Authority, shall act with all 
practicable speed to resolve the question of whether consent is required and, if so, on what 
terms it should be given (and, where appropriate, to give such consent). Subject as 
mentioned in Clause 5, any such consent shall not be unreasonably withheld. 

4.4.3 If and insofer as agreement is reached regarding the matters referred to in Clause 4.4.1, 
such agreement and any such consent shall be recorded in a Local Agreement. If and insofar 
as no such agreement is reached, either such party may refer any unresolved issue for 
resolution in accordance with Clause 10 by giving notice to that effect to the other such 
party. 

4.4.4 The provisions of Clause 4. 1.3. 2 shall apply in relation to any consent required under 
Clause 4.3.2 as they do to consents required under Clause 4.1. 
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4.5 



Notifications by Responsible Persons or by the Authority 



If any Operator or the Authority shall consider (whether as a result of any notification 
received pursuant to Clause 4.1.1 or Clause 4.3 or otherwise) that any other Operator 
intends to carry on, is carrying on or has carried on any Subsidence Causing Operations 
to which its consent has not been given but in respect of which it is a Responsible Person, 
such Operator or the Authority (as the case may be) shall, as soon as reasonably practicable 
after becoming aware thereof, give notice thereof to such other Operator. If such Operator 
is aware that any such Operations do, would or might also constitute Notifiable Operations 
or Subsidence Causing Operations as between such other Operator and any other Operator 
or Operators and/or the Authority, such Operator shall include in any such notice such 
information in relation thereto as is within its knowledge and control. 

4.6 Consultations following notification pursuant to Clause 4.5 

4.6.1 Where a notice given under Clause 4.5 is given either within a reasonable time in all the 
circumstances in response to a notification received pursuant to Clause 4.1.1 or in relation 
to intended Operations (otherwise than where the giver of the notice has been notified of 
those intended Operations in accordance with Clause 4.1.1), the provisions of Clauses 4.1 
and 4.2 shall apply (on the basis that the consent of such Responsible Person or the 
Authority (as the case m^ be) is or m^ be required pursuant to Clause 4. 1.2.2 but with 
no requirement that the Operator serve any further notice pursuant to Clause 4.1.1). 

4.6.2 Where a notice given under Clause 4.5.1 is given either in response to a notification 
received pursuant to Clause 4.3 or in relation to Operations then being carried on or in 
relation to intended Operations in circumstances where Clause 4.6.1 does not apply, the 
procedure set out in Clause 4.3.2 and Clause 4.4.1 shall apply on the basis that the consent 
of such Responsible Person or the Authority (as the case m^ be) is or may be required 
pursuant to Clause 4.3. 

5. CONDITIONS OF GIVING CONSENT 

5.1 Payment 



It shall be deemed to be an unreasonable withholding or delving of consent under 
Clauses 3. 1.2.2, 3.3, 4. 1.2.2 or 4.3 to require, as a condition of giving that consent, that 
an Operator who intends to carry on, is carrying on or has carried on Material Operations 
and/or Subsidence Causing Operations must agree to make any payment which is, or to give 
any indemnity in respect of possible future actions, claims, demands, liabilities, losses, 
damages, costs or expenses which are not properly attributable to the actions, claims, 
demands, liabilities, losses, damages, costs or expenses which the relevant Affected 
Operator, Responsible Person or the Authority (as the case m^ be) reasonably estimates that 
it m^ suffer or incur, or has suffered or incurred, as a result of such Material Operations 
and/or Subsidence Causing Operations being carried out (including, for this purpose, any 
costs or e?q)enses which a Responsible Person may incur in connection with its licence 
granted pursuant to Part II of the 1994 Act, any requirement to serve a notice pursuant to 
Section [38] of that Act or any consequent requirement to serve notices pursuant to Section 
46 or Section 47 of the 1991 Act, by reason of the proposal to carry out or the carrying out 
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of Subsidence Causing Operations) and "properly attributable" connotes (inter alia) that 
appropriate provisions are included to take account of any Subsidence Damage and other 
costs or expenses which would be or would have been incurred by the Responsible Person 
notwithstanding the Subsidence Causing Operations. 

5.2 Preventive measures 

For the purpose of considering whether any measures required by an Affected Operator or 
ty the Authority, as a condition of giving any consent to Material Operations required imder 
Clause 3. 1.2.2 or Clause 3.3, are reasonable, regard shall be had (inter alia) to the cost of 
the measures so required compared with the actions, claims, demands, liabilities, losses, 
damages, costs or expenses which such Affected Operator or the Authority m^ suffer or 
incur as a result of any interaction if those measures are not taken. 

5.3 Certain other matters 

It shall be deemed not to be an unreasonable withholding or delving of consent under 
Clauses 3. 1.2.2, 3.3, 4. 1.2.2 or 4.3 to require, as a condition of giving that consent (and 
provided that such condition would otherwise be reasonable), any or all of the following: 

5.3.1 that the Operator requiring the consent is able to demonstrate that it is practicable for such 
Operator to carry on all Material Operations in relation to the Affected Operator in question 
or the Authority (as the case mjy require) in accordance with Good Practice; 

5.3.2 that appropriate security for the performance and observance of any obligation of such 
Operator under the resulting Local Agreement or under the indemnity in Clause 6 be 
provided from time to time for the benefit of the Affected Operator, Responsible Person 
and/or the Authority (as the case m^ require); 

5.3.3 that the reasonable costs (including the reasonable costs of any appropriate professional 
adviser) of the Affected Operator, Responsible Person and/or of the Authority (as the case 
may require) in connection with the negotiation and completion of the resulting Local 
Agreement be met by the Operator requiring the consent m question; and 

5.3.4 that the consent is conditional upon such Operations being commenced within a specified 
period which is reasonable in all the circumstances. 

5.4 Alternative arrangements in the case of discontiniiation or abandonment 

It shall be deemed not to be an unreasonable withholding or delaying of consent under 
Clause 3. 1.2.2 or Clause 3.3 to require, as a condition of giving that consent to any intended 
or actual discontinuation (whether temporary or permanent) of any Operations or any 
abandonment of the whole or any part of a coal mine, that the Operator who intends such 
discontinuation or abandonment shall give or have given to the Affected Operator and/or to 
the Authority (as the case may require) an adequate period of notice of such discontinuation 
or abandonment to allow such Affected Operator or the Authority (as the case may be) a 
reasonable opportunity to put in place any alternative arrangement which nny be practicable 
and appropriate in substitution for such Operations to be discontinued as cause the 
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discontinuation or abandonment to be Material Operations in relation to such Affected 
Operator or the Authority (as the case may be) or to allow any temporary or transitional 
arrangement in relation thereto which m^ be practicable and appropriate to be put in place 
hy such Operator and/or such Affected Operator or the Authority (as the case may be). 

6. INDEMNITY 

Subject to Clauses 3.5.2 and 3.5.3, each Operator agrees separately with each of the other 
Operators and with the Authority, and the Authority agrees separately with each Operator, 
that each of the Operators and the Authority shall keep each other indemnified in respect of 
any actions, claims, demands, liabilities, losses, damages, costs and expenses which may 
result or be suffered or incurred in consequence of: 

6. 1 any breach by the indemnifying party of the terms of this Agreement; or 

6.2 any Subsidence Damage occurring outside any Area of Responsibility allocated fiDr the time 
being to that Operator to the extent that it is caused directly or indirectly ly:- 

6.2. 1 the Operations of that Operator; or 

6.2.2 Operations carried out at any time (in the case of the ind emni ty given to the Authority, after 
the date of this Agreement but in all other cases whether before or after the date of this 
Agreement or the date of execution and delivery by that Operator of an Incoming Operator’s 
Deed) by any person: 

6.2.2. 1 in any coal mine or any part thereof (except any coal mine (but not part thereof) 
which ceased production of coal for commercial purposes before the date of this 
Agreement and has not since been re-opened) in respect of which such Operator 
is for the time being the holder (as defined in Section [62] of the 1994 Act) of a 
licence pursuant to Part H of the 1994 Act; or 

6.2.2.2 which were continued or which formed part of a series of connected Operations 
which were continued ly that Operator. 

6.3 References in Clause 6.2 to ’’that Operator" include reference to any other Operator for 
whose acts, omissions or defaults in respect of the intended or actual carrying on of 
Subsidence Causing Operations such Operator is responsible 1^ virtue of Paragraph 2.2 of 
Schedule 2. 

7. NOnBICAnON OF LOCAL AGREEMENTS, ETC 

7 . 1 Notification of Local Agre^nents and Supplementary Local Agreements 

Any Operator who proposes to enter into a Local Agreement or a Supplementary Local 
Agreement (other than a Local Agreement or Supplementary Local Agreement to which it 
is intended tiiat the Authority be a party) shall notify the Authority thereof and of the 
intended form of such agreement at least five Working Days before the proposed date of 
eTtocution thereof so as to allow the Authority the opportunity to give notice to such 
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Operator under Clause 3.5.1 if it considers that any steps to be carried out pursuant to the 
Local Agreement or the Supplementary Local Agreement may constitute Material Operations 
in relation to it. 

7.2 Supply of copies 

Except where the Authority is a party to any Local Agreement or Supplementary Local 
Agreement, any Operator who enters into a Local Agreement or Supplementary Local 
Agreement shall within five Working Days after the execution thereof notify the Authority 
thereof and confirm that such agreement as executed is in the same terms as the intended 
form supplied to the Authority pursuant to Clause 7.1. Save as otherwise required by law 
or this Agreement and excepting from the following obligation disclosure of information in 
the circumstances described in the lettered paragraphs of Section [57(2)] of the 1994 Act and 
disclosure of information which is already in the public domain, the Authority shall comply 
with any confidentiality obligations contained in any such Local Agreement or 
Supplementary Local Agreement (and, prior to the execution thereof, with any draft 
confidentiality obligations, intended for incorporation therein and notified to the Authority 
in accordance with Clause 7.1) but shall not otherwise be placed under any additional 
obligation solely by reason of being supplied with a copy thereof in compliance with this 
Clause 7.2. 

8. INSPECTION OF REGISTER 

8.1 Register of Operators 

The Authority shall maintain a register containmg a record of all persons who have executed 
and delivered to it Incoming Operator’s Deeds and of all persons who are from time to time 
parties to this Agreement and of any address for service subsequently notified to it ty any 
such person. 

8.2 Inspection and copies 

At the request from time to time of any Operator, the Authority shall permit that Operator 
at any reasonable time to inspect: 

8.2.1 this Agreement; 

8.2.2 all Incoming Operator’s Deeds; and 

8.2.3 the register referred to in Clause 8.1; 

and, subject to payment of any reasonable copying charges, shall provide that Operator with 
copies of any such documents. 

9. VAT 

9.1 All sums payable under or pursuant to this Agreement by any party hereto shall be deemed 
to be exclusive of WT. 
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9.2 Where under or pursuant to the terms of this Agreement one party (in this Clause, the 
"Supplier") makes a supply to another (in this Clause, the "Recipient") and VAT is p^able 
in respect of such supply, the Recipient shall p^ to the Supplier on the date of such supply 
(in addition to any other amount provided hy this Agreement) a sum equal to the amount of 
the VAT so payable. 

9.3 Where the Recipient is required by the terms of this Agreement to reimburse the Supplier 
or any other person for the costs or expenses of, or any other sum in respect of, any supply 
made to the Supplier or such other person (including any supply which the Supplier or such 
other person is deemed to make to itsel:0» the Recipient shall also, at the same time, pay and 
indemnify and keep indemnified the Supplier and any such other person against all VAT 
input tax incurred by the Supplier (or such other person, as the case may be) in respect of 
that supply save to the extent that the Supplier (or such other person, as the case may be) 
is entitled to, and retains, repayment or credit in respect of such VAT input tax. 

10. DISPUTES 

Dispute resolution procedure 

Any dispute between any of the parties from time to time to this Agreement, whether arising 
reason of breach or in any other manner, in regard to any matter or thing of whatsoever 
nature arising out of or in connection with this Agreement shall be determined in the manner 
provided for in Schedule 3. 

11. NON-WAIVER 

No failure by any party to this Agreement at any time to enforce any obligation of any other 
party to this Agreement, and no time or indulgence given to that party in that regard, shall 
vary, waive or release that or any otter such obligation. 

12. NOTICES 

12. 1 Address for service 

Any demand, notice or other communication to be served under this Agreement shall be 
sufficiently served if it is delivered personally or sent hy facsimile transmission or by first 
class pre-paid post: 

12.1.1 in the case of the Aufiiority, to it at 

(Fax No: ) or at such other address or fox 

number in the United Kingdom as die Authority may from time to time notify to each of the 
Operators; and 

12- 1.2 in the case of an Operator, to that Operator: 

12.1.2.1 at the address or fox number of that Operator set out in Schedule 1 or in any 
Incoming Operator’s Deed to which that Operator is a party (as the case m^ 
require), or at such other address or fex number in the United Kingdom as that 
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Operator may from time to time notify to the Authority in accordance with 
Clause 8.1; or 

12, 1 .2.2 being a body corporate, at the registered or principal office for the time being of 
that Operator. 

12.2 Service facsimile 

For the purpose of this Clause 12, facsimile transmission to the above mentioned fax 
numbers will count as good service only if the party serving the demand, notice or other 
communication also despatches a copy of it by one of the other methods of service referred 
to in this Clause 12. 

12.3 When service effected 

Service shall be deemed to have been effected when the relevant demand, notice or other 
communication is received by the addressee, but it shall count as good service for the 
purposes of this Clause 12 for the relevant demand, notice or other communication to be left 
at the addressee’s latest address for service notified in accordance with Clause 12.1. 

13. APPLICABLE LAW 

This Agreement shall be governed by and interpreted in accordance with English law. 

IN WITNESS of which this Agreement has been executed as a deed, and it is 
intended to be and is hereby delivered on the date first before written. 
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SCHEDULE 1 



Operators executing the Agreement 



Operators 


Name 


Address 

(and fax number) 


Company 

No. 
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SCHEDULE 2 



Extent of obligations, new and prospective Operators 
and further assurance 



1. New Operators 

1.1 The Authority agrees separately with each Operator and each Operator agrees separately 
with the Authority and with each of the other Operators that, in relation to any Authorisation 
granted, on or after the date of this Agreement, the Authority or such Operator (as the 
case may be) (in this Paragraph the "grantor"), the grantor shall either: 

1.1.1 procure that each person to whom that Authorisation is granted who is not already 
an Operator executes and delivers to the Authority an Incoming Operator’s Deed 
prior to the commencement of any (derations pursuant thereto or carried on by 
virtue thereof; or 

1.1.2 until such time as each person to whom that Authorisation is granted has become 
an Operator, owe the same obligations and have the same liabilities under this 
Agreement to each Operator and the Authority, and each Operator and the 
Authority shall have the same rights and powers, and each Operator and the 
Authority shall owe the same obligations and have the same liabilities under this 
Agreement to the grantor, and the grantor shall have the same rights and powers, 
in respect of the intended or actual carrying on of any Operations pursuant to or 
by vutue of such Authorisation as if the grantor were an Operator intending to 
carry on or actually carrying on such Operations pursuant to or by virtue of an 
Authorisation. 

1.2 In the circumstances referred to in Paragraph 1.1.2, upon the recipient of the relevant 
Authorisation becoming an Operator, such recipient shall, in substitution for the grantor, 
assume full responsibility and liability in accordance with this Agreement to each of the 
other Operators and to the Authority for any and all acts, omissions or defeults on its part 
or on the part of the grantor prior thereto in respect of the intended or actual carrying on 
of any Operations pursuant to or ly virtue of such Authorisation. 

2. Transfers of Authorisations 

2. 1 Each Operator agrees separately with the Authority and with each of the other Operators not 
to transfer any Authorisation without procuring that each person to whom that Authorisation 
is transferred who is not already an Operator contemporaneously executes and delivers to 
the Authority an Incoming Operator’s Deed. 

2.2 In the case of the transfer of an Authorisation and notwithstanding the provisions of 
Paragraph 10.2, the person to whom such Authorisation is transferred shall assume full 
responsibility and liability in accordance with this Agreement to each of the other Operators 
(except the Operator transferring the Authorisation) and to the Authority for any and all acts, 
omissions or defeults on the part of any previous holder of the Authorisation in respect of 
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the intended or actual carrying on of any Subsidence Causing Operations pursuant to or by 
virtue of such Authorisation. 

3. Incoming Operator’s Deeds 

The Authority agrees separately with each Operator, and each Operator agrees separately 
with the Authority and with each of the other Operators, and the Authority and each 
Operator separately agrees with each person named as an Incoming Operator in an Incoming 
Operator’s Deed that, with effect from the date of delivery of such Incoming Operator’s 
Deed to the Authority, the person named as the Incoming Operator in such Incoming 
Operator’s Deed will be joined in as a party to, and be bound by and entitled to the benefit 
of, the terms of this Agreement as an Operator in respect of matters occurring on and after 
the date of delivery and (where Paragraph 1.1.2 applies) also in respect of Operations 
intended to be carried on or actually carried on prior to such date of delivery pursuant to 
or virtue of the relevant Authorisation as referred to in Paragraph 1.2. 

4. Supplementary Local Agreements 

Save where the relevant Local Agreement provides otherwise, each Operator who has 
entered into any obligation under a Local Agreement with the Authority or with any other 
Operator which for the time being may still be enforceable agrees with the Authority or that 
other Operator (as the case m^ require) not to transfer any relevant Authorisation relating 
to any coal, any coal mine or any Operations to which such Local Agreement in any way 
relates without procuring that each person to whom that Authorisation is transferred by it 
contemporaneously executes and delivers to the Authority or that other Operator (as the case 
m^ require) (save where such person has already assumed such burden) a Supplementary 
Local Agreement by which such person effectively assumes the burden of such obligation. 

5. Further assurance 

The Authority agrees separately with each Operator, and each Operator agrees separately 
with the Authority and with each of the other Operators, to do promptly any act or thing 
which the Authority or that Operator (as the case may require) may properly do and execute 
any instrument which is necessary to perfect, in fevour of any person who becomes an 
Operator after the date of this Agreement, any obligation of the Authority or that Operator 
contained in this Agreement. 

6. Prospective recipients of Authorisations 

If the Authority considers it ^propriate, the Authority may at any time authorise in writing 
any prospective recipient of an Authorisation to give any such notices and take any other 
such actions as are envisaged in Qauses 3 and 4 as if such Authorisation had already been 
granted to such person and (if not already the case) such person had already been joined into 
this Agreement as an Operator, and in these circumstances, such person shall ensure that any 
notice or communication given by it to any Operator is accompanied 1^ a copy of the 
authorisation from the Authority. 
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7. Obligations owed by the Authority 

The Authority agrees separately with each Operator that, in the circumstances referred to 
in Paragraph 6, until such time as any person so authorised becomes an Operator, the 
Authority shall owe the same obligations and have the same liabilities under this Agreement 
to each Operator, and each Operator shall have the same rights and powers, in respect of 
the intended and actual carrying on of any Operations pursuant to or virtue of the 
proposed Authorisation, and in respect of any such notices given or not given or any other 
such actions taken or not taken by such person, as if the Authority were an Operator 
intending to carry on or actually carrying on such Operations pursuant to or virtue of an 
Authorisation and had given or not given such notices or taken or not taken such other 
actions. 

8. Obligations owed to the Authority 

Each Operator agrees separately with the Authority that, in the circumstances referred to in 
Paragraph 6, until such time as any person so authorised becomes an Operator, each 
Operator shall owe the same obligations and have the same liabilities under this Agreement 
to the Authority, and the Authority shall have the same rights and powers, in respect of the 
intended and actual carrying on of any Operations pursuant to or by virtue of the proposed 
Authorisation, and in respect of any such notices given or any other such actions taken 
such person, as if the Authority were an Operator intending to carry on or actually carrying 
on such Operations pursuant to or by virtue of an Authorisation and had given such notices 
or taken such other actions. 

9. Upon such prospective recipient becoming an Operator 

In the circumstances referred to in Paragraph 6, upon any person so authorised becoming 
an Operator, such person shall, in substitution for the Authority, assume full responsibility 
and liability in accordance with this Agreement to each of the other Operators and to the 
Authority for any and all acts, omissions or defaults on its part or on the part of the 
Authority prior thereto in respect of the intended and actual carrying on of any Operations 
pursuant to or virtue of the proposed Authorisation and any such notices given or not 
given or any other such actions taken or not taken. Each Operator shall thereupon owe the 
same obligations and have the same liabilities under this Agreement to such person as were 
at that time owed to or incurred in relation to the Authority pursuant to Paragraph 8 to the 
intent that the obligations, liabilities, rights and powers of the Operators and of the Authority 
shall thenceforward be the same as if such person had received the Authorisation in question 
at the time when the authorisation was given in accordance with Paragraph 6 and (if such 
was not the case) as if such person was then already an Operator, 

10. Duration of liabilities 

10.1 Subject to Paragraph 10.2, any obligation which m^ be owed under this Agreement by any 
Operator to any other party in respect of any Notifiable Operations shall be owed by that 
Operator to that party only until file expiry, termination or transfer of the Operator’s 
Authorisation (or if more than one, the last such Authorisation) pursuant to or 1^ virtue of 
which the Notifiable Operations are carried on (and, in the case of a transfer, if later, the 
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10.2 



11 . 

11.1 



11.2 

11.3 



delivery to the Authority of any Incoming Operator’s Deed required in accordance with 
Paragraph 2) but without prejudice to any liability which that Operator may have for or in 
respect of any prior breach of such obligation or to any continuing duty which m^ be 
implied by law to warn of a potential danger which may result from any Notifiable 
Operations. 

No obligation or liability which may be owed imder this Agreement hy any Operator to any 
other party in respect of any Subsidence Causing Operations shall be affected by the expiry 
or termination of any Authorisation pursuant to or by virtue of which the Subsidence 
Causing Operations were carried on but (without prejudice to Paragraph 2.2) no such 
obligation or liability on the part of such Operator shall extend beyond the transfer of the 
relevant Operator’s Authorisation (or, if more than one, the last such Authorisation) or, if 
later, the delivery to the Authority of any Incoming Operator’s Deed required in accordance 
with Paragraph 2. 

Effect of other contractual or proprietary rights 
In this Paragraph 11: 

11.1.1 "Grantor” , in relation to any Right, means any person who granted the Right and 
aity person from time to time subject to that Right (or any part thereof) to the 
extent that they are respectively so subject, and any one or more of those persons; 

11.1.2 "Parties" , in relation to any Right, means any Grantor and any Recipient who are 
from time to time Parties to this Agreement or bound or entitled to the benefit 
of any of the terms of this Agreement, to the extent that they are respectively 
subject to and entitled to the benefit of that Right; 

11.1.3 "Recipient", in relation to any Right, means any person to whom the Right was 
first granted and aity person from time to time entitled to the benefit of that Right 
(or any part thereof) to the extent of their respective entitlements and any one or 
more of those persons; and 

11.1.4 "Right" means a contractual or proprietary right (whether express or implied and 
includmg, without Imutation, any such right created by a Local Agreement) in 
relation to any coal or any coal mine or any Operations and which is from time 
to time subsisting and capable of being enforced. 

Save as provided in Paragraph 11.3 and unless expressly agreed to the contrary ty the 
relevant parties, the provisions of this Agreement are subject, as between the Parties, to any 
Right. 

Unless ejq)ressly agreed to the contrary by the relevant Parties, where and to the extent that 
any Notifiable Operations are carried on in accordance with or pursuant to a Right, any 
notification required by Clauses 3.1, 3.3 or 3.5 to be gi^^n by a person who is a Recipient 
in relation to that Right to a pmon who is a Grantor in relation to that Right shall be given 
in accordance therewith but the consent of all persons who are Grantors in relation thereto 
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shall be deemed to have been given for the purposes of Paragraphs 3. 1.2.2 or 3.3 (as the 
case be) to any such Notifiable Operations which are Material Operations. 

12. Exclusion of rights in tort 

The rights and liabilities of the parties from time to time to this Agreement to each other 
arising under or from this Agreement or by reason of breach of any of the terms of this 
Agreement shall be in substitution for and to the exclusion of any rights and liabilities which 
any such party might otherwise have had to any other such party in tort (other than the tort 
of negligence) in regard to any matter or thing of whatsoever nature forming part of the 
subject matter of this Agreement. 
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SCHEDULE 3 



Dispute Resolution Procedure (Clause 10) 



1. Determination by a sole arbitrator 

Any dispute between any of the parties from time to time to this Agreement as referred to 
in Clause 10 shall be finally determined by a sole arbitrator (or ty a sole expert pursuant 
to Paragraph 6) in the manner provided in this Schedule 3. 

2. Reference to arbitration 

A party wishing to refer a dispute to arbitration in accordance with this Schedule 3 shall 
serve notice to that effect on the other party or parties to that dispute. The party serving the 
notice shall, if the Authority is not named in the notice as a party to the dispute, deliver a 
copy of the notice to arbitrate the dispute to the Authority so as to allow the Authority the 
opportunity to join in the arbitration as a party. Any party to the dispute may also serve a 
notice to arbitrate the dispute on any other party to this Agreement it reasonably believes 
to be affected by the subject matter of the dispute, which notice shall identify each party 
who has been or is to be so served and shall be copied to each party previously so served. 
The party serving the notice and all who are so served shall be regarded as the parties to the 
dispute save that any party who receives a notice to arbitrate pursuant to this paragraph may 
no later than five Working after receipt of such notice, object to its joinder in the 
proceedings, in which case the question of whether that party is or is not a proper party to 
the proceedings shall be considered and finally determined by the person appointed pursuant 
to Paragraph 4. 

3. Notice of request for an undent appointment 

If at the time of referring a dispute to arbitration the party serving the notice to arbitrate 
requires an urgent award (whether interim or final) from the arbitrator, then such party shall 
serve with the notice to arbitrate the dispute a notice of request for an urgent appointment. 
If any other party to the dispute at the time of receipt of the notice to arbitrate requires an 
urgent award (whether interim or final) fi-om the arbitrator then such other party shall within 
five Working of receipt of the notice to arbitrate serve on the other party or parties 
to the dispute a notice of request for an urgent appointment. Ary party that serves a notice 
of request for an urgent appointment shall at the same time serve a copy of the notice on the 
Appointing Officer referred to in Paragr^h 4. 1 or, if no such Appointing Officer has been 
nominated, upon the Authority. 

4. Appointment of an arbitrator 

4. 1 The Authority shall as soon as practicable after the date of this Agreement nominate the 

President or some other officer of an appropriate institute or body (referred to in this 
Schedule 3 as ”the Appointing Officer") to select ^propriate arbitrators to determine 
disputes arising under this Agreement . The Authority shall within five Working d^ after 
such nomination give notice thereof to all the then parties to this Agreement. The Authority 
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may from time to time replace the Appointing Officer by making a further nomination 
pursuant to this Paragraph 4. 1, in which event the Authority shall within five Working Days 
thereafter give notice thereof to all the then parties to this Agreement. 

4.2 Where a notice of request for an urgent appointment has been served pursuant to 
Paragraph 3, the party serving the notice shall apply to the Appointing Officer to select the 
arbitrator, and the arbitrator shall then be selected in the manner set out in Paragraph 4.4. 

4.3 Where no notice of request for an urgent appointment has been served pursuant to 
Paragraph 3, the parties to the dispute shall attempt to appoint the arbitrator by agreement. 
If the Arbitrator is for any reason not so appointed within twenty Working Days of the 
service of the notice to arbitrate the dispute, then any party to the dispute may apply to the 
Appointing Officer or, if no such Appointing Officer has been nominated, to the Authority 
to select the arbitrator, and the arbitrator shall then be selected in the manner set out in 
Paragraph 4.4. 

4.4 If so required by any party to the dispute in accordance with Paragraph 4.2 or Paragraph 
4.3, the Appointing Officer, shall select an appropriate arbitrator from a list of arbitrators 
maintained by the institute or body referred to in Paragraph 4.1. If the Appointing Officer 
shall select such an arbitrator but for any reason the selected arbitrator cannot act, then the 
Appointing Officer shall select another appropriate arbitrator or, if necessary, arbitrators 
from such list. If no Appointing Officer has been nominated by the Authority, or if for any 
reason the Appointing Officer does not: 

4.4.1 within five Working D^s, if any party to the dispute has served a notice of request for an 
urgent appointment in accordance with Paragraph 3; or 

4.4.2 within twenty Working Days, if no notice of request for an urgent appointment has been 
served in accordance with Paragraph 3; 

select an arbitrator who is willing and able to act, then an appropriate arbitrator shall be 
appointed by the Authority. The arbitrator finally selected shall, within five Working D^ 
after accepting his appointment, notify all the parties to the dispute of his appointment as the 
arbitrator. 

5. The arbitrator’s powers 

The arbitrator shall determine the dispute in accordance with the Arbitration Acts 1950 to 
1979, unless all the parties to the dispute agree in accordance with Paragraph 6 that he shall 
act as an expert. Subject to any procedural rules agreed by all the parties to the dispute, the 
arbitrator shall have the widest discretion allowed under the law to ensure the just, 
expeditious, economical and final determination of the dispute and shall endeavour to make 
his award in writing within one month of the arbitration hearing. The arbitrator shall, 
without limitation, have the following powers: 

5.1 on the application at any time or from time to time of any of the parties to the dispute, at 
any time before his final award Slaving given all parties an opportunity to make appropriate 
representations but without any obligation to hold any hearing in relation thereto) to make 
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an interim award or interim awards ordering a party to cease, start or re-start any Operations 
at the expense or risk as to damages of any party or parties to the dispute as he may 
consider appropriate; 

5.2 Where there are related disputes in respect of which arbitrators have been appointed pursuant 
to this Schedule 3 and all the parties to such disputes agree that it is desirable in all the 
circumstances for such disputes to be consolidated or heard at the same time or one 
immediately after another, or for any one or more of such disputes to be adjourned until 
after the determination of any other such dispute or disputes, whether or not such dispute 
or disputes are determined by the same arbitrator or arbitrators, to make appropriate awards 
giving effect to such agreement between the parties to such disputes, including (without 
limitation) by making an order consolidating any such disputes on such terms as the parties 
thereto have agreed or, failing such agreement as he considers just and reasonable and by 
making an order transferring any such dispute for determination hy another arbitrator or 
arbitrators; 

5.3 to convene such hearing or hearings as he sees fit, at which he may direct that evidence be 
given by oral or written submissions or a combination of both; 

5.4 to direct service of such statements and/or submissions and/or pleadings as he sees fit; 

5.5 to direct that service of statements and/or submissions and/or pleadings and any hearing or 

hearings shall take place within such period or periods as he m^ specify; 

5.6 to abridge or extend the period or periods specified in accordance with Paragraph 5.5 on 
agreement between the parties to the dispute or as he sees fit; 

5.7 to order security for costs and/or deposit for his fees as he shall think appropriate; 

5.8 to take such technical, specialist or legal advice as he m^ consider appropriate, save that 

no advice may be taken without the written approval of all the parties to the dispute and any 
such advice must be submitted to the parties for their comments prior to the making of his 
award; 

5.9 to direct service of experts’ reports at such times and within such periods as he sees fit; 

5.10 to include in his award such ancillary directions to any party or parties to the dispute, and 

to incorporate in his award such ancillary terms and conditions as he considers just and 
reasonable; 

5.11 to proceed in the absence of any party or parties to the dispute or their representative or 
representatives provided that reasonable notice of the arbitrator’s intention to proceed has 
been given to such party or parties or their rq>resentative or representatives; 

5. 12 to dismiss any claim in the dispute where it appears to him that there has been inordinate 
and inexcusable del^ in pursuing that claim and that the del^ will give rise to a substantial 
risk that it is not possible to have a feir resolution of the issues in that claim or has caused, 
or is likely to cause or to have caused, serious prejudice to any other party to the dispute; 
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5.13 



in relation to any dispute referred to arbitration pursuant to Clauses 3.2, 3.4, 3.6, 4.2, 4.4 
or 4.6, to determine the terms and conditions on which Operations m^ or shall be 
commenced, carried on or continued by an Operator: this power shall include, without 
limitation, the power to require an Operator to do or to refrain from doing any act of 
whatsoever nature and for such period or periods as the arbitrator m^ consider appropriate, 
the power to award compensation for past, present or future loss or damage incurred or to 
be incurred by an Operator (either as a lump sum, periodic payment or on any other basis), 
the power to direct the payment of sums by way of contribution towards the prevention 
and/or control and/or reduction and/or monitoring of interaction or potential interaction 
between the Operations of Operators and the power to impose, as a condition of the carrying 
on of Operations, the provision of an indemmty and/or financial or other security, and for 
the avoidance of doubt the arbitrator, in determining the basis on which Operations are to 
be conducted, shall be entitled to impose such terms and conditions as he considers 
appropriate, whether or not such terms and conditions have previously been proposed by one 
or more of the parties to the dispute, provided alw^ that in any case where he is minded 
to unpose terms and conditions which have not been so proposed he shall first give the 
parties to the dispute a reasonable period in which to comment thereon and/or to make 
alternative proposals; 

5.14 in relation to any dispute referred to arbitration pursuant to Clause 3. 8. 3. 3: 

5.14.1 if he considers it just and equitable in all the circumstances in order to enable alternative 
arrangements to be put in place by the Afiected Operator or 1^ the Authority (as the case 
m^ require) as envisaged in Clause 3.8.3, to direct, determine or vary from time to time 
any temporary or transitional arrangements as referred to in Clause 3.8.3 or the terms and 
conditions on which any such temporary or transitional arrangements shall operate or 
continue, including, without limitation, by extending or reducing any period during which 
any such temporary or transitional arrangements shall operate or continue and/or by 
directing such Afifected Operator or the Authority (as the case may require) to indemnify the 
Operator intending to discontinue the Operations in question against any additional actions, 
claims, demands, liabilities, losses, damages, costs and expenses which may result or be 
suffered or incurred in consequence of such direction, determdnation or variation; and/or 

5.14.2 if he considers it not to be practicable or appropriate for such Afifected Operator or the 
Authority (as the case may be) to put in place any alternative arrangements as envisaged in 
Clause 3.8.3, and if he considers it just and equitable in all the circumstances, and provided 
such Afifected Operator or the Authority (as the case may require) shall agree to pay to such 
Operator by w^ of compensation therefor an amount equal to all actions, claims, demands, 
liabilities, losses, damages, costs and expenses of whatsoever nature (including, without 
limitation, consequential losses) which, on the basis of the situation known to the parties to 
the dispute at the time, are or are likely to be directly or indirectly suffered or incurred by 
such Operator in consequence thereof, to determine in his award that such Afifected Operator 
or the Authority (as the case may be) may take over and carry on the relevant Operations 
permanently in the place of such Operator, in which event he shall also have power to direct 
the parties to the dispute to take all such actions as m^ be necessary or convenient in order 
to implement such award; 
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5.15 to make such award of costs (including, without limitation, in respect of the arbitrator’s fees) 
as he may consider appropriate in the circumstances of the case, such costs to be taxable by 
him or by the Court as the parties may agree or, Ming such agreement, as he may direct; 
and 

5.16 to consider and finally determine, as a preliminary issue or otherwise as he m^ in his 
absolute discretion decide, whether any party who has lodged an objection to its joinder as 
provided in Paragraph 2 is a proper party to the proceedings. 

6. Power to act as an expert 

If all the parties to the dispute so agree, the person appointed pursuant to Paragraph 4 shall 
act as an expert and not an arbitrator. Subject to any procedural rules agreed by all the 
parties to the dispute, the expert shall have the widest discretion allowed under the law to 
ensure the just, expeditious, economical and final determination of the dispute and shall 
endeavour to give his final decision in writing within twenty Working Days of the referral 
of the dispute to him. The expert shall, without limitation, have the following powers: 

6.1 to convene such hearing or hearings as he m^ see fit, at which he may direct the evidence 
be given by oral or written submissions or a combination of both, and to give each of the 
parties to the dispute such other opportunity or opportunities of making oral or written 
representations to him on the matter in dispute as he may see fit; 

6.2 to take such technical, specialist or legal advice as he may consider appropriate, save that 
no such advice may be taken without the written approval of all the parties to the dispute, 
and any such advice must be submitted to the parties to the dispute for their comments prior 
to the making of his decision; 

6.3 to direct service of everts’ reports at such times and within such periods as he sees fit; 

6.4 in relation to any dispute referred to the expert pursuant to Clauses 3.2, 3.4, 3.6, 4.2, 4.4 
or 4.6, to determine the terms and conditions on which Operations may or shall be 
commenced, carried on or continued ty an Operator: this power shall include, without 
limitation, the power to require an Operator to do or to refrain from doing any act of 
whatsoever nature and for such period or periods as the expert may consider appropriate, 
the power to award compensation for past, present or future loss or damage incurred or to 
be incurred by an Operator (either as a lump sum, periodic payment or on any other basis), 
the power to direct the p^mient of sums by w^ of contribution towards the prevention 
and/or control and/or reduction and/or monitoring of interaction or potential interaction 
between the Operations of Operators and the power to impose, as a condition of the carrying 
on of Operations, the provision of an indemnity and/or financial or other security, and for 
the avoidance of doubt the expert, in determining the basis on which Operations are to be 
conducted, shall be entitled to impose such terms and conditions as he considers appropriate, 
whether or not such terms and conditions have previously been proposed by one or more 
of the parties to the dispute, provided alwiys that in any case where he is minded to impose 
terms and conditions which have not been so proposed he shall first give the parties to the 
dispute a reasonable period in which to comment thereon and/or to make alternative 
proposals; 
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6.5 in relation to any dispute referred for expert determination pursuant to Clause 3. 8.3. 3: 

6.5.1 if he considers it just and equitable in all the circumstances in order to enable alternative 
arrangements to be put in place by the Affected Operator or by the Authority (as the case 
may require) as envisaged in Clause 3.8.3, to direct, determine or vary from time to time 
any temporary or transitional arrangements as referred to in Clause 3.8.3 or the terms and 
conditions on which any such temporary or transitional arrangements shall operate or 
continue, including, without limitation, by extending or reducing any period during which 
any such temporary or transitional arrangements shall operate or continue and/or by 
directing such Affected Operator or the Authority (as the case m^ require) to indemnify the 
Operator intending to discontinue the Operations in question against any additional actions, 
claims, demands, liabilities, losses, damages, costs and expenses which may result or be 
suffered or incurred in consequence of such direction, determination or variation; and/or 

6.5.2 if he considers it not to be practicable or appropriate for such Affected Operator or the 
Authority (as the case may be) to put in place any alternative arrangements as envisaged in 
Clause 3.8.3, and if he considers it just and equitable in all the circumstances, and provided 
such Affected Operator or the Authority (as the case may require) shall agree to pay to such 
Operator by way of compensation therefor an amount equal to all actions, claims, demands, 
liabilities, losses, damages, costs and expenses of whatsoever nature (including, without 
limitation, consequential losses) which, on the basis of the situation known to the parties to 
the dispute at the time, are or are likely to be directly or indirectly suffered or incurred by 
such Operator in consequence thereof, to determine in his decision that such Affected 
Operator or the Authority (as the case may be) m^ take over and carry on the relevant 
Operations permanently in the place of such Operator, in which event he shall also have 
power to direct the parties to the dispute to take all such actions as m^ be necessary or 
convenient in order to implement such award; 

6.6 to determine the liability for payment of his fees and the cost of the referral to him; and 

6.7 to consider and finally determine, as a preliminary issue or otherwise as he may in his 
absolute discretion decide, whether any party who has lodged an objection to its joinder as 
provided in Paragraph 2 as a proper party to the proceedings. 

7. The arbitrator’s award or expert’s decision 

7.1 In determining the dispute, the arbitrator or expert shall take into account the desirability of 
maximising the economic viability of Operations and of coal resources, and (except in the 
case of a discontinuation) it shall be a rebuttable presumption that the party benefitting from 
the commencement or carrying on of Operations shall be responsible for any costs or losses 
suffered or incurred, or reasonably anticipated to be suffered or incurred, by ary other party 
disadvantaged thereby. 

7.2 The arbitrator’s award or expert’s decision shall be final and binding on the parties to the 
dispute. 
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7.3 If the Authority was not a party to the arbitration, a copy of the arbitrator’s award or 
expert’s decision shall be delivered to the Authority ty the arbitrator or expert (as the case 
may be) within five Working Days of the making of such award or decision. 
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SCHEDULE 4 



Variation of the Agreement and the Interaction Code of Practice 



1 . \Mation of the Agreement 

The terms of this Agreement may be varied from time to time in order to correct any error, 
omission or inadequacy in the terms hereof of which the Authority may become aware or 
to improve the procedures hereunder or in the light of any major changes in the coal-mining 
industry (whether such changes are then actual or prospective). 

2. Procedure for varying the Agreement 

Any such variation of the terms of this Agreement may be made: 

2.1 by express agreement between the Authority and all of the persons who are, for the time 
being, Operators; or 

2.2 by the Authority following consultation with the persons who are, for the time being. 
Operators and with appropriate professional and/or industry bodies, and after giving due 
consideration to (but without being bound 1^) any representations made during or as a result 
of such consultations; or 

2.3 in accordance with the provisions of Schedule 5. 

3. Variation of the Interaction Code of Practice 

The Interaction Code of Practice m^ be varied or revised (including, without limitation, by 
way of addition or omission) from time to time ty the Authority following consultation with 
appropriate professional and/or industry bodies, and after giving due consideration to (but 
without being bound by) any representations made during or as a result of such 
consultations. 

4. Details of variations to be published 

In the case of any such variation as is referred to in Paragraphs 2.3 or 3 of Schedule 5, the 
Authority shall publish details of such variation and the date on which it is to take effect in 
such manner as it considers is best calculated to bring it to the attention of all Operators 
affected thereby, and such variation shall thereupon take effect on the date so specified and 
shall thereafter bind all the persons who are for the time being Operators to whom the 
provisions of this Agreement apply. 

5. Authority not obliged to vary 

Save as provided by Schedule 5, the Authority shall not be under any obligation to vary or 
revise either the Agreement or the Interaction Code of Practice and except where it is shown 
that the Authority was not acting in good feith and within its powers in seeking to discharge 
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its functions and obligations under this Schedule 4 or Schedule 5, the Authority shall not be 
liable to any person for or in respect of any decision made, or step taken or omitted to be 
taken in relation to any matter referred to in this Schedule 4 or Schedule 5. 
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SCHEDULE 5 



Creation of the Panel and transfer of functions by the Authority 



1 . Creation of the Panel 

The Authority shall use its reasonahle endeavours to create or assemble or procure the 
creation or assembly, as soon as reasonably practicable but in any event ly the second 
anniversary of the date of this Agreement, of a panel, body or association (however 
described) (in this Schedule, the "Panel’') which as nearly as my be meets (and will 
continue to meet) the requirements of Paragraph 3 and shall enter into such arrangements 
with the Panel to make available to the Panel, on a temporary basis, as and when reasonably 
required by the Panel, such meeting rooms, staff and other facilities as appear to the 
Authority to be requisite for the proper discharge of the Panel’s functions. 

2. Expenses of the Pane! 

2. 1 The Authority shall pay such expenses incurred ly the Panel as the Authority shall determine 
from time to time, following consultation with the persons who are, for the time being. 
Operators and with appropriate professional and/or industry bodies, and after giving due 
consideration to (but without being bound by) any representations made during or as a result 
of such consultations provided that the Authority my consult as to the arrangements in 
general terms and shall not be obliged to consult in respect of each such payment or 
additional expense proposed to be made by it in respect of the Panel or any of its members. 

2.2 Each Operator (who has for the time being the benefit of an Authorisation for the purposes 
of this Agreement) shall be responsible for making such pyments to the Authority at such 
times and in such amounts as the Authority shall consider equitable, for the purposes of 
reimbursing the Authority for the costs incurred by it in connection with the setting up of 
the Panel, the pyments made pursuant to Paragraph 2.1 and the facilities to be provided 
pursuant to Paragraph 1. 

3. Requirements of the Panel 

The Panel to be created or assembled shall 

3.1 be charged with the duties of considering from time to time (but not more frequently than 
three times in any year, except where any matter appears to its chairman (or other person 
empowered to call a meeting of the Panel) on reasonable grounds to require more urgent 
consideration than such arrangements would allow) representations made or referred to it 
regarding the terms, content and manner of operation of this Agreement and the Interaction 
Code of Practice and, in the light of such representations and the requirements of all persons 
affected or likely to be affected ly this Agreement, exercising the functions under 
Schedule 4 transferred to it in accordance with Paragraph 5, and also of nominating (and 
from time to time reviewing such nomination) the Appointing Oflicer for the purposes of 
Schedule 3; 
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3.2 comprise or consist of persons with expertise in their particular fields; 

3.3 include nominees for the time being of such professional and/or industry bodies (which may 
include the Authority) as the Authority may from time to time stipulate (but so that any such 
nominees shall be obliged to form their own judgement in relation to the matters to be 
considered by the Panel and shall not be bound to act in accordance with the wishes of their 
nominor); 

3.4 comprise or consist of such number of persons as the Authority may from time to time 
stipulate provided that the number of persons constituting the Panel shall not be less than six 
nor more than ten; 

3.5 require agreement of at least 75% of its members for the time being to exercise any of the 
functions which are transferred to it; 

3.6 subject to the other provisions of this Schedule, be empowered to determine its own 
procedural rules and (subject to the prior approval of the Authority on costs grounds) to seek 
professional advice where appropriate; and 

3.7 be empowered to appoint a replacement member representing the same area (of the industry 
or expertise) as any of the professional and/or industry bodies stipulated for the time being 
by the Authority in defeult of such body replacing its own no min ee but any such 
appointment by the Panel shall be made for no more than twelve months at a time, the body 
in question being given adequate opportunity to make its own nomination of the person to 
take over at the end of any such period. 

4. Continuing obligation of the Authority 

The Authority shall be obliged to consider from time to time the numbers (both mayimnm 
and minimum) of persons who should be members of the Panel and to exercise its powers 
referred to in Paragraph 3 so as to ensure that the Panel is and remains an effective body 
reasonably representative of the coal-mining industry and Operators (both actual and 
potential). 

5. Transfer of Functions 

Without prejudice to Schedule 4, the Authority shall contemporaneously with the creation 
of the Panel transfer to the Panel all of its functions under Paragraphs 1 (except insofer as 
it applies to ftiragraph 2. 1 of Schedule 4 and further excepting the power which shall remain 
with the Authority to make any variation to this Schedule), 2.2, 3 and 4 (except in relation 
to variations made pursuant to Paragraph 2.1 of Schedule 4 or made to this Schedule) of 
Schedule 4 and its function as nominor of the Appointing Officer for the purposes of 
Schedule 3, and the terms of this Agreement may be varied by the Authority to effect such 
transfer (on the basis, inter alia, that, as from the date of such transfer, references to the 
Panel should be substituted for or added to, to the extent applicable, references to the 
Authority in all provisions relating to functions so transferred (including without limitation 
in Paragrq)h 5 of Schedule 4) with the Authority having no liability in respect of the 
exercise the Panel of the functions so transferred, that the words from and including 
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"following consultation" in Paragraph 2.2 of Schedule 4 should be deleted and that the Panel 
should be bound by the relevant provisions of this Agreement (including, without limitation, 
Clause 10) as if it were a party to this Agreement) and to make any amendments 
consequential thereto. 

6. Re-transfer 

6. 1 If at any time it appears to the Authority, as a result of representations made to it, that the 
Panel is not reasonably representative of the coal mining industry and Operators (both actual 
and potential) or is no longer properly discharging the duties referred to in Paragraph 3.1 
and the Authority considers that it is not possible to resolve the perceived problem through 
agreement with the Panel or exercise of the Authority’s powers pursuant to Paragraph 3 or 
otherwise apart from the provisions of this Paragraph 6, the Authority, following 
consultation with the persons who are, for the time being. Operators and with appropriate 
professional and/or industry bodies, and after giving due consideration to (but without being 
bound by) any representations made during or as a result of such consultations, may vary 
this Agreement so as to transfer back to the Authority (but without liability on the part of 
the Authority for actions or omissions of the Panel and vice versa) those functions which had 
been transferred to the Panel pursuant to Paragraph 5 and to make any amendments 
consequential thereto (including, without limitation, reinstating the wording in Paragraph 2.2 
of Schedule 4). 

6.2 In the circumstances described in Paragraph 6.1, the provisions of Paragraph 1 shall apply 
afresh to the Authority but with the substitution of the words "the transfer to the Authority 
of the functions of the previous Panel" for the words "this Agreement" in line three thereof. 

6.3 Nothing in this paragraph shall operate to prevent the Authority from varying this 
Agreement so as to transfer functions from one Panel directly to another and all of the 
provisions of this Schedule shall apply in relation to any such further Panel. 
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SCHEDULE 6 



Incoming Operators’s Deed 



DATED 



(1) THE COAL AUTHORITY 

(2) THE OPERATORS as defined 

( 3 ) [ ] 



INCOMING OPERATOR’S DEED 

under an Interaction Agreement 
dated 1994 
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INCOMING OPERATOR’S DEED 



DATE: 



PARTffiS: 



(1) THE AUTHORITY as defined in this Deed; 

(2) THE OPERATORS as defined in this Deed; and 



(3) [ ] of [ ] 

[(company registered in England/Scotland number [ ])] [and [ ] of 

[ ] [(company registered in 

England/Scotland number [ ])] 



1. DEElNinONS 
In this Deed: 

"Authority" 

"Incoming Operator" 

"Interaction Agreement" 

"Operators" 

2. INTERPRETATION 



means the Coal Authority; 

means the person or persons referred to above as 
party (3) to this Deed (and, where any such person 
is an individual, includes any personal representative 
of that individual); 

means the Interaction Agreement dated [ ] 

1994 between (1) the Authority and (2) British Coal 
Corporation and other Operators as therein referred 
to; and 

means any persons who, at the date of this Deed, are 
Operators as defined in the Interaction Agreement. 



2. 1 This Deed is supplemental to the Interaction Agreement. 

2.2 The headings appearing in this Deed do not affect its construction. 
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3. 



INCOMING OPERATOR’S AGREEMENT 



The Incoming Operator agrees separately with the Authority and with each of the Operators 
that, with effect from the date of delivery of this Deed to the Authority, the Incoming 
Operator will be joined in as a party to and be bound by and entitled to the benefit of the 
terms of the Interaction Agreement as if the terms of the Interaction Agreement had been set 
out in full in this Deed (with any necessary changes) and the Incoming Operator had executed 
it as an Operator. 

4. APPLICABLE LAW 

This Deed is governed by and shall be interpreted in all respects in accordance with English 
law. 



IN WITNESS of which this Deed has been executed by the Incoming Operator as a 
deed, and it is intended to be and is hereby delivered on the date first before written. 



[Duplicate of EY458G10.03] 
EJY793H1.03 
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INTERACTION CODE OF PRACTICE 

1 . Introduction 

This Code of Practice sets out the principles of good practice concerning interaction which 
might arise from operations defined in the Interaction Agreement. 

2. Legislation 

The provisions of this Code of Practice are in addition to statutory provisions dealing with 
safety issues. At no time should the Code be considered an alternative to or exemption from 
such provisions. 

3. For the purposes of this Code of Practice interaction occurs when the operations of an 
operator result in changes which affect the interests of another operator, or of the Coal 
Authority. 

The changes referred to above include changes in: 

- water flows and/or pressures 

- movement of mine gases 

- the structural integrity of workings or coal seams 

4. Assessment 

(i) An operator shall assess (and review) all active and proposed operations to establish 
whether or not any changes referred to in paragraph 3 are likely to occur. In making 
that assessment the features listed in paragraph 5 shall be considered and account may 
be taken of any ameliorating effect of the preventive measures in paragraph 6. 

(ii) If the assessment establishes that the operations will not induce or lead to such 
changes, operations may proceed. 

(iii) If the assessment establishes that there might be such changes, no operations shall 
take place within a distance of 100 metres between those operations and any other 
operations, workings or any fisature or features which might have hydrological or any 
other connection with or influence upon (whether direct or indirect) existing 
operations, unless a detailed hydrological and/or engineering study of the possible 
effects of the proposed operations on existing and proposed operations has been 
made. 

(iv) The detailed study should consider and determine what, if any, preventive measures 
could be carried out satisfectorUy to mitigate likely effects. 

(v) If it is concluded from the detailed study that satisfectory and suflhcient preventive 
measures are not practicable, no operation shall take place within the distance 
referred to in 4.iii above, or such shorter distance as might be agreed between the 
operator and affected operator. 
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5 . 



The features referred to in para 4 might be, but are not restricted to: 



• recorded old workings, 

• unrecorded old workings, 

• bodies of surface water, underground aquifers, 

• dams or stoppings constructed to prevent movement of water and mine gases, 

• protective barriers of unworked coal between any mines. 

• spoil mounds, or material which might flow when wet. 

6. Preventive Measures 



Preventive measures referred to in paragraph 4 to be considered appropriate in particular 
circumstances shall include, but not be restricted to: 



physical limitation of proposed works, 

sealing of boreholes ty grouting or pressure grouting, 

sealing of test pits ty compaction of backfilling, 

sealing of opencast walls by cl^ or compacted suitable material, 

sealing of shafts and disused workings, 

sealing of underground roadways and tunnels, 

construction of dams, seals or stoppings, 

monitoring of water flows and pressures and mine gases, 

monitoring and, if necessary regrading of slopes in opencast quarries, 

pumping and draining water from opencast or underground workings, 

provision of induced ventilation, 

prevention of movement of min e gases, 

drainage of mine gases, 

control of blasting. 



CDupHcate of EJY436H1 .50] - EJY793H 1 .03 
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THIS AGREEMENT dated 



19 



IS MADE BETWEEN the Authority and the Operator 

1. INTERPRETATION 

1 . 1 Definitions 



In this Agreement: 

means the Petroleum (Production) Act 1934; 

means the Coal Industry Act 1994; 

means this agreement and includes any modification 
of, or instrument entered into under, it; 

means the land situate below the area shown edged 
red on the Plan or such lesser area as may from tim e 
to time comprise the licensed area fi3r the purposes of 
the Licence; 

means the Coal Authority; 

means the base rate quoted by the reference banks or, 
if different base rates are quoted, the rate which, 
when the base rate quoted by each reference bank is 
ranked in a descending sequence of seven, is fourth 
in the sequence at that time; for this purpose: - 

(i) the reference banks are the seven largest 
institutions for the time being which are 
authorised by the Bank of England under 
the Banking Act 1987, are incorporated in 
and carrying on a deposit-taking business 
within the United Kingdom and quote a base 
rate in sterling; 

(ii) the size of an institution for the time being 
is to be determined by reference to its total 
consolidated gross assets denominated in 
sterling as shown in its audited end-year 
accounts last published before that time; 

(iii) "deposit-holding business" has the meaning 
given in Section 6 of the Banking Act 1987 
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"coal" and "coal mine" 
"Condition" 

"Duration" 

"Interaction Agreement" 
"Licence" 



"Operator" 

"Plan" 

"Prescribed Rate" 
"VAT" 

"well" 

"mrking D^" 



but subject to any order made under 
Section 7 of that Act; and 

(iv) "consolidated gross assets" of an institution 
is a reference to the gross assets of the 
institution together with any subsidiary 
(within the meaning of Section 736 of the 
Companies Act 1985); 

have the same meanings as in the 1994 Act; 

means any obligation of the Operator stipulated in 
Clause 3; 

means the period specified in part 2 of Schedule 1; 

means an agreement dated [ 1994] 

made initially between (1) the Authority and (2) 
British Coal Corporation [and others]; 

means the licence referred to in part 3 of Schedule 1 
and includes any further licence (taking effect on or 
before the expiration of the then existing such licence) 
granted to the Operator pursuant to the 1934 Act in 
respect of the same or a lesser area; 

means the person or persons named in part 1 of 
Schedule 1 and includes their successors as Operator 
under this Agreement; 

means the plan annexed to, and which forms part of, 
this Agreement; 

means one point per cent. (1.5%) per annum above 
the Base Rate; 

means value added tax and any tax or duty of a 
similar nature which may from time to time be levied 
in addition thereto or in substitution therefor; 

includes bordiole; and 

means any day other than a Saturday or a Sund^ or 
a d^ which is a general public or bank holiday in 
[England/Scotland] . 
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1.2 General interpretation 
In this Agreement: 

1.2.1 words and expressions are to be construed as if th^ were in an Act of Parliament and as 
if the Interpretation Act 1978 applied to them; 

1.2.2 any reference to a statute or statutory instrument (whether specifically named or not) 
includes any amendment or re-enactment of it for the time being in force, and any 
instrument, order, notice, regulation, bye-law, direction, plan or permission for the time 
being issued, made or given under it or deriving validity from it; 

1.2.3 any reference to a Clause, sub-clause, paragraph or Schedule is to the relevant clause, sub- 
clause or paragraph of, or schedule to, this Agreement; and 

1.2.4 any Condition imposing an obligation on the Operator not to do any act or thing includes 
an obligation not to permit or suffer it to be done. 

1.3 Contents and headings 

The contents section at the beginning of, and the headings used in, this Agreement do not 
affect its construction. 

1.4 Joint and several liability 

Where the Operator comprises more than one person, the liability of those persons under 
this Agreement is joint and several. 

1.5 Approvals etc 

Aity agreement, approval, consent, detail, notice, request, requirement or other matter made 
or issued or to be made or issued imder this Agreement shall be in writing and signed by 
the party giving, issuing or making it or that party’s authorised ofiScer or representative. 

2. PERMISSION 

2.1 Grant 

Subject to the terms of this Agreement, the Authority grants to the Operator, its contractors 
and agents exclusive permission to enter (by means of wells only) and/or affect the coal an 
any other minerals which are vested in the Authority within the Area for the Duration f 
the purpose exclusively of testing, sampling and stimulating coal (but not gasification 
coal) for (and/or ancillary to) the extraction of methane. 

2.2 Interaction Agreement and third party rights 
The permission given hy Clause 2.1 is subject to: 
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2.2.1 the terms of the Interaction Agreement and nothing in this Agreement shall be 
taken as consent for the purposes of the Interaction Agreement (paragraphs 11.2 
and 11.3 of Schedule 2 of which being disapplied to the extent stipulated) to the 
Operator carrying out any Operations which increase or may increase the liabilities 
of the Authority or which do or are likely directly or indirectly to materially affect 
or materially put at risk any Potential Operations in relation to any coal or any 
coal mine of the Authority situated from time to time outside the Area for the time 
being ("Operations" and "Potential Operations" bearing in this Clause the same 
meanings as in the Interaction Agreement); and 

2.2.2 any right or interest of any other person in any part of, or in any mines or any 
minerals in, the Area or the surrounding land (including, without limitation, the 
surfece), or whose consent is required in respect of any activity otherwise 
permitted by this Agreement. 

2.3 No representations 

Nothing contained in or arising out of this Agreement shall be deemed to constitute any 
representation or warranty by the Authority that there is, or is likely to be, any coal within 
the Area and the Operator acknowledges that this Agreement has not been entered into in 
reliance wholly or partly on any statement or representation made by or on behalf of the 
Authority, except any such statement or representation (if any) that m^ be expressly set out 
in Schedule 2. 

2.4 No right of support 

Without prejudice to the provisions for the time being of the Interaction Agreement or of 
any agreement for the time being in force benefitting the Area or any part thereof made 
pursuant to the Interaction Agreement where the Operator is a party to such agreements, this 
Agreement does not include any right of support (whether vertical or lateral) in fevour of 
the Operator for any part of the Area or any building, structure or works employed or (as 
the case may be) undertaken in connection with the exercise of the permission granted by 
Clause 2.1 or any activities incidental thereto, and (without prejudice as aforesaid) the 
Authority shall not be liable to make good or pay any compensation for any damage or loss 
caused directly or indirectly to the Operator or its contractors or agents by any coal mining, 
methane extraction or related operations earned out, whether b^Dre or after the grant of this 
Agreement, ty any person. 

3. CONDITIONS 

3 . 1 ConunOTcement, cessation and abando nmen t and plugging of ^vells 

The Operator shall comply in all respects with the requirements of the Licence as to 
commencement and abandonment and plugging of wells and the state of wells which have 
not been abandoned and shall, in addition, notify the Authority forthwith of the cessation, 
at any well, of any of the activities permitted hy Cause 2.1. 
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3.2 



Obtention of requisite permissions and rights 



3.2.1 Prior to taking any steps in respect of a particular part of the Area pursuant to the 
permission granted by this Agreement, the Operator shall obtain, and thereafter during the 
taking of any such steps ensure that there are at all times in place and in effect, all 
permissions under all relevant legislation and all rights and permissions required to entitle 
the Authority and its agents to enter that part of the Area for the purposes mentioned in 
Clauses 3.8 and 4. 

3.2.2 To the extent that foilure to do so may expose the Authority to any present or future liability 
or, in the case of an agreement, prevent the Authority from being able to enter the Area as 
provided in Clause 3.2.1, the Operator shall at all times during the subsistence of this 
Agreement observe and perform the terms and conditions of any permission or agreement 
referred to in Clause 3.2.1. 

3.2.3 The Operator shall, from time to time, when so required by the Authority, produce to the 
Authority evidence sufficient to establish that the Operator has complied and is complying 
with the requirements of this Clause 3.2. 

3.3 Mine outlets and mine worldiigs 

3.3.1 In respect of any abandoned mine outlet or mine working to which this Clause 3.3.1 applies 

found within the Area by the Operator, its employees, contractors or agents, the Operator 
shall 

3.3. 1. 1 forthwith take steps to ensure that there is no immediate danger to members of the 
public from the abandoned outlet or working, 

3.3. 1.2 record the position thereof and notify the Authority and the owner of the 
surrounding surfece land of the same without delay, and 

3.3. 1.3 take all reasonable steps to safeguard any operations and activities carried out in 
the vicinity of such mine outlet or mine working in connection with the permission 
granted in this Agreement. 

3.3.2 Clause 3.3.1 shall apply to any mine outlet or mine working spearing to be abandoned 

until such time as it may be established that such outlet or working is not vested in the 
Authority. 

3.3.3 The Authority shall not be liable to the Operator, its employees, contractors or agents in 
respect of the existence or state of any abandoned mine outlet or mine working in the Area, 
any omission to take action in respect thereof, or any action taken by the Operator or its 
employees, contractors or agents in relation to, or in the vicinity of, such outlet or working. 
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3.4 Well information 

3.4.1 The Operator shall provide to the Authority the following information in a readily 
reproducible form (with an additional "back-up" copy where not in documentary form) 
within three months of the drilling of any well pursuant to the permission granted in Clause 

2.1 (or if within that period the permission granted by Clause 2.1 expires or is otherwise 
terminated in relation to the relevant part of the Area (or this Agreement expires or is 
otherwise terminated) than within one month of such expiry or termination): 

3.4. 1.1 full well logs including type of drill used, method of drilling, method of treatment and 
sealing and record of any equipment left in the well; 

3.4. 1.2 an Ordnance Survey based [1:2500] scale plan showing the location to an accuracy of ± 1 
metre and details of surfece levels to an accuracy of ±0.1 metre of all wells and/or pits 
together with a schedule of the well co-ordinates and surfece and seam levels; 

3.4. 1.3 all results obtained from geophysical explorations, geochemical surveys and deviation 
surveys together with the Operator’s interpretation of, and conclusions drawn from, such 
results; 

3.4. 1.4 geological descriptions of all deposits encountered in wells and/or pits; and 

3 .4. 1 .5 an Ordnance Survey based [1 : 10,000] scale plan showing the location, dimensions and levels 
of any geophysical boreholes. 

3.5 Avoidance of harmful methods of working 

3.5. 1 The Operator shall execute all operations in or in connec^tion with the Area in a proper and 
workmanlike manner and in accordance with generally accepted standards and practice. 

3.5.2 In particular, but without prejudice to Clause 3 .5 . 1 , in the event of spontaneous combustion, 
uncontrolled emissions of gas or water or other hazard directly or indirectly caused or 
released by the Operator’s activities, the Operator shall immediately notify the Authority and 
shall without del^ take all proper remedial measures (as the case may require) to control 
and where possible elirninate such hazard and shall forthwith notify the Authority of the 
action taken or intended to be taken. 

3.6 Not to win or work minerals 

Save to the extent permitted by Clause 2.1, the Operator shall not win or work any coal 
within the Area. 

3.7 Compliance with relevant legislation and obligations 

To the extent that foilure to do so m£y expose the Authority to any present or future 
liability, the Operator shall:- 
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3.7.1 comply in all respects with the provisions of any statute and any other obligation imposed 
by law relating to the Area (or any part of it), or any activities carried on within it pursuant 
to or in connection with this Agreement, and shall not do or omit to be done any act or 
thing which m^ result in the Authority incurring or having imposed on it or becoming 
liable to pay, by reason of any statute or other obligation imposed by law, any penalty, 
damages, compensation, costs, charges or expenses; and 

3.7.2 unless otherwise directed by the Authority, carry out and complete before the ej^iry or 
earlier determination of the permission granted ty this Agreement any works required to be 
carried out as a condition or limitation of any planning permission (which expression in this 
Clause 3.7 includes any permission granted imder a development order) implemented by the 
Operator pursuant to the permission granted ty this Agreement or incidental thereto, 
whether or not the date by which the planning permission requires such works to be carried 
out is within the Duration. 

3.8 Inspection by Authority 

The Operator shall permit the Authority and its authorised representatives and agents at any 
time: 

3.8.1 to inspect the Area and any activities then being carried on within it pursuant to or in 
connection with this Agreement, and shall provide any fecility necessary for the inspection 
to be carried out effectively and a representative to accompany any person making the 
inspection; and 

3.8.2 in the course of the Duration and thereafter until one month after the date on which the 
Operator shall have fully complied with its obligations under Clause 3.4, to inspect and take 
copies of, and make notes from, all records maintained by the Operator in connection with 
the matters referred to in Clause 3.4. 

3.9 Dealings with benefit of this Agreement 

3.9.1 Subject to Clause 3.9.2, the Operator shall not assign, sublet, share with any person or 
otherwise deal with or create any trust of the benefit of this Agreement or any rights or 
interest hereunder. 

3.9.2 The Operator shall not assign or transfer its rights or interest under or the benefit of this 
Agreement except with the prior written consent of the Authority (such consent not to be 
unreasonably withheld or delyed). 

3.9.3 The Operator shall give notice to the Authority within twenty eight days of any transfer or 
assignment of or charge over the rights or interest granted ly or the benefit of this 
Agreement and shall pay to the Authority a reasonable registration fee in respect thereof. 
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3.10 



Fees 



The Operator shall within ten Working D^s of demand therefor pay to the Authority, or 
otherwise indemnify the Authority against, any fee or expense properly incurred by the 
Authority (including all internal management and administration costs of the Authority) in 
connection with: 

3.10.1.1 any application made by the Operator to the Authority whether or not the 
application proceeds or is granted, or 

3.10.1.2 any steps which the Authority m^ take, or 

3. 10. 1.3 any request which the Authority msy reasonably make to the Operator, 
in each case imder the terms of this Agreement; or 

3. 10.2 any action taken ty the Authority in connection with any breach or alleged breach 
ly the Operator of any of the Conditions, 

together, in the case of any sum expended ly the Authority, with interest on such sum of 
the Prescribed Rate from the date on which such expenditure was made until the date of 
payment by the Operator. 

3.11 Interest 

If any payment from the Operator to the Authority is not made on the due date, the Operator 
shall p^ to the Authority interest at the Prescribed Rate on the payment outstanding from, 
but not including, the due date for pyment to, and including, the actual date of payment. 

3.12 Insurance 

The Operator shall insure against any liability to the Authority or to third parties resulting 
from any breach ly it of this Agreement or from the exercise or purported exercise of the 
permission granted by Clause 2. 1 with insurers or underwriters, and in a sum and on terms 
all previously approved by the Authority (such ^proval not to be unreasonably withheld or 
delved) in the joint names of the Authority and the Operator (whether or not with any 
contractor of the Operator) and shall produce to the Authority without demand therefor prior 
to the date hereof and within the month prior to [each anniversary of the date of this 
Agreement] the policy of such insurance covering substantially the next year of the Duration 

and the receipt for the premium therefor (or other sufficient evidence of such insurance and 
p^mient). 
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3.13 VAT 

3.13.1 All sums payable under or pursuant to this Agreement the Operator shall be deemed to 
be exclusive of VAT. 

3.13.2 Where under or pursuant to the terms of this Agreement the Authority makes a supply to 
the Operator and VAT is payable in respect of such supply, the Operator shall pay to the 
Authority on the date of such supply a sum equal to the amount of the VAT so payable. 

3.13.3 Where the Operator is required by the terms of this Agreement to reimburse the Authority 

or any other person for the costs or expenses of, or any other sum in respect of, any supply 

made to the Authority or such other person (including any supply which the Authority or 
such other person is deemed to make to itself), the Operator shall also at the same time pay 
and indenmify and keep indemnified the Authority and any such other person against all 
VAT input tax incurred by the Authority (or such other person, as the case may be) in 
respect of that supply save to the extent that the Authority (or such other person, as the case 
may be) is entitled to, and retains, repayment or credit in respect of such VAT input tax. 

3.14 Other information 

The Operator shall provide to the Authority as soon as practicable such further information 
as the Authority may reasonably require concerning the activities covered by this Agreement 
or their consequences. 

3 . 15 Advertisements and prospectuses 

No statement shall be made nor advertisement, notice, prospectus or other document issued 
\yy the Operator claiming or suggesting (whether expressly or impliedly) that the Authority 
has expressed an opinion that the Area, or any part of it, is, from its geological formation 
or otherwise, one in which coal is or is likely to be obtainable. 

3.16 Indemnity 

The Operator shall, at all times, notwithstanding the expiry of the Duration or the earlier 
determination of this Agreement, keep the Authority indemnified against all actions, 
proceedings, costs, charges, claims and demands whatsoever which may be made or brought 
against the Authority any person in relation to or in connection with or arising out of any 
matter or thing done or purported to be done or which should have been done pursuant to 
or in connection with this Agreement. 

3.17 No agency 

Notwithstanding anything contained in this Agreement, the Operator has no authority to 
enter into any obligation or give any undertaking on behalf of the Authority nor to vary or 
accept any variation of any obligation or undertaking entered into or given or owed by or 
to the Authority, and the Operator shall at all times ensure that neither it nor its employees, 
agents or contractors hold themselves out, either directly or indirectly and whether by 
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conduct, representation or otherwise, as possessing any authority to commit the Authority 
in any way whatever. 

4. POWER TO EXECUTE WORKS ETC. 

If the Operator shall at any time fail to perform any of the obligations arising under Clauses 
3. 1, 3.3, 3.5 and 3.7, the Authority shall be entitled, after first consulting with the Secretary 
of State for Trade and Industry and after giving to the Operator reasonable notice in writing 
of its intention to exercise its rights under this Clause, to arrange for the execution of any 
works and the doing of any things which, in the opinion of the Authority, may be necessary 
to secure the performance of the said obligations or any of them, and to recover the costs 
and expenses of so doing from the Operator in accordance with Clause 3.10. 

5. CONETOENTIALITY 

5.1 For the purposes of Clauses 5.2 and 5.3, "Confidential Information" shall mean all and any 
information from time to time provided 1^ the Operator to the Authority pursuant to Clause 
3.4 and, insofar as such information comprises details of the results of the Operator’s 
programme of exploration and activities. Clause 3.14. 

5.2 Subject to Clause 5.3, all Confidential Information (except insofar as it is, or becomes, in 
the public domain) shall be kept confidential by the Authority and shall not be disclosed to 
any person not in its emplo 5 ment or advising it in a professional capacity. 

5.3 Clause 5.2 does not apply to the disclosure or use of Confidential Information: 

5.3.1 to which the Operator has given its consent; or 

5.3.2 where it is required by law; or 

5.3.3 where it is required to enable the Authority to carry out its functions or to discharge its 
duties under any statute; or 

5.3.4 in any of the circumstances described by the lettered paragraphs of Section 57(2) of the 1994 
Act; or 



5.3.5 which falls outside the scope of Section 56(4) of the 1994 by virtue of Section 56(5) of that 
Act; or 

5.3.6 of a geological, scientific or technical kind after the ejq>iration of the period of five years 
begmning with the date when the Authority received (or, if earlier, should have received) 
the relevant information or after the aspiration of such longer period as the Authority may 
determine after considering any representations made to it by the Operator about the 
publication of information to which this sub-clause 5.3.5 applies. 
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TERMINATION 



6 . 

6. 1 Right of Operator to determine or surrender 

Subject to Clause 6.3, the Operator may, at any time, by giving one month’s notice to the 
Authority of its intention so to do, determine this Agreement on the expiry of such notice. 

6.2 Determination by Authority 

Without prejudice to any other right, remedy or power contained in this Agreement or 
otherwise available to the Authority and subject to the Authority giving to the Secretary of 
State for Trade and Industry at least fourteen d^s notice of its intention to do so, if there 
shall be a material breach of any of the Conditions, then the Authority m^ at any time 
thereafter give notice to the Operator referring to this Qause, giving sufficient particulars 
to identify the matter in question and requiring, where it is capable of remedy, that the 
matter is remedied within a reasonable time thereafter, and if the Operator fails within that 
time to remedy the matter in question, the Authority m^ at any time thereafter, and subject 
to Clause 6.3, determine this Agreement and the permission granted by Clause 2.1 by 
further notice to the Operator. (Where the matter so identified is not capable of remedy, the 
first notice given by the Authority pursuant to this Clause shall be sufficient to determine 
this Agreement and the permission granted Clause 2.1.) 

6.3 Consequences of determination or surrender 

With effect from any determination or surrender of this Agreement, the permission granted 
and obligations imposed by this Agreement, with the exception of Clauses 3.4, 3.5, 3.8, 
3.10, 3.14 and 3.16, shall be at an end, but any such determination or surrender shall be 
without prejudice to the rights of either party hereto in respect of any breach of the terms 
and conditions of this Agreement prior to such determination or surrender. 

7. NOTICES 

7. 1 Address for service 

Any demand, notice or other communication to be given imder this Agreement shall be in 
writing and shall be sufficiently served if it is delivered personally, or sent by fecsimile 
transmission or by pre-paid registered or recorded delivery mail: 

7.1.1 in the case of the Authority, to it [marked ]] at [ ] (Fax 

No: ) or at such other address or fex number in the United K i ng dom as the Authority 

may for the time being have notified to the Operator; and 

7.1.2 in the case of the Operator, to it (and, if there shall be more than one person within the 
definition of the Operator, then ary one of them), either at the address or fax number set 
out (in relation to such person) in part 1 of Schedule 1 or at such other address or fiix 
number in the United Kingdom as that person m^ for the time being have notified to the 
Authority, or in the case of a body corporate, at the registered or principal office for the 
time being of the body corporate. 
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7.2 Service by facsimile 

For the purposes of this Clause 7, facsimile transmission to the specified fex numbers will 
count as good service only if the party serving the demand notice or other communication 
also despatches or delivers a copy of it by one of the other methods of service. 

7.3 When service effected 

Service shall be deemed to have been effected, in the case of posting pre-paid mail, on 
the second Working Day after posting and in the case of facsimile transmission, subject to 
compliance with Clause 7.2, at the time when it was sent ty facsimile transmission except 
that any notice sent by facsimile transmission after 5.30 p.m. shall be deemed to have been 
served at 9.00 a.m. on the next Working Dy. 



IN WITNESS whereof this deed has been executed by the parties hereto and is 
intended to be and is hereby delivered on the date first before written. 



- 200 - 



Printed image digitised by the University of Southampton Library Digitisation Unit 



SCHEDULE 1 



Clause 1.1 (Definitions) 

Part 1 - Operator 

[ ] whose registered office is situate at/of [ 

] (Company registration number [ ] 

[England/Scotland]) (Fax No: ) 



Part 2 - Duration 

The period from [the date hereof/[ ]] until the expiry or sooner determination of the Licence 
(meaning in the case where any further licence or licences are comprised in the definition of Licence, 
the expiry or sooner determination of the last such licence) 



Part 3 - Licence 

The licence dated [ ] granted to the Operator pursuant to the 1934 Act in respect of the 

Area 
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SCHEDULE 2 



Representations - Clause 2.3 



[Duplicate of EJY$01 A4.50] 
EJY793H1.03 
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